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I.  Context (Brief description of context)
Background

The Government of Angola (GoA) represented by the National Public Procurement Service
(SNCP) through the Ministry of Finance requested the African Development Bank (AfDB) to
conduct an assessment of the public procurement system of Angola in collaboration with the
government. The assessment is to be carried out with the full involvement of all stakeholders
and development partners using the Methodology for Assessing Procurement Systems
(Version 2018). The assessment will lay the foundation for strengthening the public
procurement system in Angola in line with the government’s commitment to improving the
Public Financial Management (PFM) systems since 2010, notably through the enactment of
Procurement Laws and Regulations in 2010, 2016 and 2020.

Actual accounting (of all financial expenditures, including those related to procurement) is
maintained on the Sistema Integrado de Gestdo Financeira do Estado - SIGFE (Integrated
Financial Management Information System of the State - IFMIS), which already covers the
entire consolidated fund of government, the central level ministries, as well as sub national
government (which are essentially extensions of central government). Adoption of the SIGFE
has helped improve government commitment controls.

Angola is a lower middle-income country with an economy that is heavily reliant on oil and
gas resources that account for about 35 percent of the GDP and 95 percent of the country’s
export revenue. The oil dependency makes the economy very sensitive to oil price fluctuation
and requires further efforts from the government towards economic diversification. To reduce
oil dependency, the Government has embarked on reforms aimed at improving transparency
and accountability in the use of public resources, as well as to mobilize domestic revenue as
part of efforts to achieve economic diversification and reduce dependency on the hydrocarbon.
This commitment is driven by the Government’s long-term development agenda as outlined
in its long-term development strategy 2025 (Estratégia de Longo Prazo, ELP), for equitable
and inclusive development of all Angolans, as well as the National Development Plan for the
period of 2018/2022 (Plano de Desenvolvimento Nacional — PDN 18-22).

The GoA has endeavored to enhance governance and accountability in the public sector. But
more remains to be done. Angola’s economic structure is burdened by an undue reliance on
income from oil, which has thwarted policies to mobilize non-oil revenue. Governance
reforms already undertaken in the extractive industry and in the state-owned enterprises are
crucial to improve competitiveness and private sector participation as well as promote
economic diversification. Furthermore, the Government has embarked on important reforms
to enhance Public Financial Management (PFM), including improving the budget process and
increasing transparency in the management of oil and mining revenue. The budget and
accounting functions have continued to improve, notably with the adoption and roll-out of the
Government’s Integrated Public Financial Management System (SIGFE). In addition, the
Government has implemented measures to increase transparency and accountability in the oil
sector.

Despite improvements in governance and accountability, perception of corruption remains a
challenge, especially in the public sector. According to the Mo Ibrahim Index of African
Governance, Angola’s overall score oscillated around 38 out of 100 points during 2008 - 2019
(a high of 39.2 in 2012 and a low of 37.5 in 2009). The Country Policy and Institutional
Assessment (CPIA) score improved from 3.20 in 2011 to 3.44 in 2018. The 2019

1 $



Transparency International Corruption Perception Index gave Angola a score of 26, ranking
it 146th out of 180 countries, still indicating that the country continues to face corruption
challenges. The World Bank’s Worldwide Governance Indicators improved in three out of six
dimensions of governance between 2012 and 2017, especially in rule of law, albeit from very
low levels (from a percentile rank of 8.45 in 2012 to 11.54 in 2017). These indicators are
evidence that the Angolan Government needs to address the actual and perceived risks of
corruption and lack of transparency, to prevent any adverse effects on Angola’s economy and
political stability.

Public Finance and Procurement Management Reforms remain a priority. The Government
has continued to strengthen PFM systems and it has made progress in developing a legal and
regulatory framework for public procurement starting in 2010, but there is more to be done.
The procurement law (“Lei n® 9/16 dos Contratos Publicos”, dated 16 June 2016) brought
significant improvements: (i) adopting a modern legislation to regulate public procurement
and to comply with principles of fairness, transparency, competitiveness and cost
effectiveness; (ii) establishing the SNCP to discharge the mandate of public procurement
oversight; and (iii) introducing a mandatory requirement to publish bidding opportunities to
achieve greater equity and transparency. In 2017, the GoA developed an e-Procurement
system, which was piloted successfully in 2018. In the wake of the pilot the Government has
made efforts to roll the system out to as many entities as possible. More recent improvements
were introduced through the latest procurement law dated December 23, 2020 (“Lei n°® 41/20
dos Contratos Publicos”), by introducing the requirement for a market assessment prior to
launching a procurement process, excluding the application of the law to State-Owned
Enterprises (SOEs) not receiving financial subsidies from the Government, relaxing the
requirements for bid securities, reduction of the term of framework agreements from eight to
four years and the procedures for the debarment of bidders. The MAPS assessment thus aims
to contribute to the wider range of structural reforms undertaken by the GoA to secure
macroeconomic stability and fiscal consolidation under the scope of the Macroeconomic
Stabilization Program (MSP, 2017-2018), which was superseded by the PDN.

Country Overview

Angola is a large country with a land mass of 1,246,700 km2, it is located in the west of the
Southern Africa region, bordered by the Republic of Congo, the Democratic Republic of
Congo, Zambia, Namibia and it has a coastline on the Atlantic Ocean. It has a population
estimated at 30.81 million people. It is the second largest oil producer in Africa and the third
largest GDP in Africa with GDP standing at USD 62.0 billion in 2020%. Angola joined OPEC
in 2007. Angola’s oil sector drives its economy accounting for one third of GDP and 90% of
exports2.

Political Context

Angola experienced a protracted civil war — 27 years - which resulted in damage to
infrastructure, internal displacement of people and Angolan refugees, low levels of education,
shortage of a skilled labour force and weak institutional capacity, to name a few. Following
the end of the civil war in 2002, Angola has been politically stable and a new constitution
adopted in 2010 reformed the Presidential System. In 2017 following elections in August,

1 Angola | IMF (IMF.org)
2 https://www.worldbank.org/en/country/angola/overview
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Jodo Manuel Gongalves Lourengo was elected President, in the wake of the Movimento
Popular de Libertacdo de Angola (MPLA) victory.

Following the 2017 election, the GoA is fully committed to reforms indicated in the
Macroeconomic Stabilisation Plan (2017) and the National Development Plan (2018-2022)
that aim at promoting economic diversification and reducing oil dependency.3 A number of
reforms have been introduced since 2018 to improve macroeconomic management, curb
corruption, enhance efficiency in SOEs and pursue a more business-friendly environment. The
commitment of the Government to the reforms has been reinforced by the Minister of Finance
on several occasions amid the COVID-19 crisis.

Angola’s political environment remains challenging due to the deterioration of the
macroeconomic and social conditions following oil crises and the COVID-19 pandemic.
Therefore, improving governance related to procurement can contribute to a more efficient
and transparent recovery.

The 2021 budget assumed a conservative price of US$39.00 for the barrel of Brent crude oil
and administrative reform to rationalize costs and improve coordination efforts took place in
2020 and reduced the number of ministries from 28 to 21 and the number of senior
management positions in the government from 559 to 313. Also, a new income tax code that
introduced progressivity in the system has been in force since September 2020 and aims at
contributing to a fairer system and broadening the tax base. The new law introduced 13 tax
brackets varying from 10 to 25 percent. Furthermore, a new law on public procurement entered
into force in January 2021 to further increase transparency and accountability and it reinforces
the role of the Court of Accounts (Tribunal de Contas). The Government thus continues to
promote reforms and is counting on the support of multilateral organizations to continue with
the efforts that improve its debt profile and ensure debt sustainability. The context of fiscal
constraints and claim for continuous improvement through the procurement system would
result in better use of public resources.

Economic Overview

The Angolan economy has been in recession for the last five years, precisely, since 2016 in
the wake of the 2014 oil price shock. The double crises of COVID-19 and further drop in oil
prices in 2020 added more pressure on the GoA. Real GDP contracted by 5.2% in 2020
according to preliminary numbers provided by the National Statistics Office (INE), as opposed
to pre-COVID-19 estimates for 2020 that indicated the end of a long recession with 1.2 GDP
growth. Reduced oil prices affected Angola’s main revenue source, contributing to the
deterioration of the fiscal situation. Inflation ended at 25% in 2020, driven by a cumulated
36% devaluation of the currency in 2020, which contributed to the increase in debt-to-GDP
ratio to 134.2 percent of GDP at the end of 2020. The bold reforms in the context of the MSP
(2017) had support from multilateral financial institutions to undertake important reforms and
might contribute to a faster recovery. The IMF, AfDB and World Bank provided budget
support operations to support these reforms with cumulative disbursement reaching more than
US$ 3.6 billion to date. Therefore, when the COVID-19 crisis hit, the country was in a better
position as important reforms were already implemented and helped the country to better
accommodate the COVID-19 shocks and engage with creditors and the G20 to show the

3 The Program to Support Production, Export Diversification, and Import Substitution (PRODESI) was launched in July 2018
through the Presidential Decree 169/18. The program that aims at promoting the private sector and export diversification.
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progress made and present reassurance that the country would continue on the path of fiscal
responsibility and reforms.

Social Context

Angola has seen a significant improvement in human development indicators over the last 20
years. Indeed, Angola’s Human Development Index (HDI) score increased from 0.400 in 2000
to 0.581 in 2019, an improvement of 45.2%, which places the country in the medium human
development category. This improvement was driven by increases of 15.8 years in life
expectancy at birth, 0.8 years in mean years of schooling and 66.1% in gross national income
(GNI) per capita during the same period. Despite these improvements, Angola ranks 148th
out of 189 countries, and therefore is in the bottom quartile of the HDI. Moreover, inequality
continues to be a pervasive issue, with the country’s Gini coefficient being one of the highest
in Africa at 0.51, and Angola’s HDI score falls to 0.397 when adjusted for inequality. Indeed,
despite rapid GDP per capita growth, the proportion of people living below the US$ 1.90
poverty line showed only a small decline, from 32.3 percent in 2000 to 28.0 percent in 2014,
More recent estimates indicate that the poverty rate has remained unchanged in 2018.
Regarding education, while school enrollment has increased sharply in recent years, the
quality of education is poor since schools have few resources and an estimated 75% of teachers
do not have any formal training or qualifications. As a result, the literacy rate among youth
aged between 15 and 20 is only 75%. Similarly, the health sector is grossly under-resourced
with only one physician, 23 health care workers and 63 nurses per 100,000 people. Maternal
and child mortality rates in Angola are about double the average in lower-middle income
countries. In terms of gender, Angola has seen very little progress in recent years and the
country ranks 118th out of 153 countries in the Global Gender Gap Index. The country notably
registered a decrease in the share of women in parliament and wider gaps in education,
counterbalancing progress on economic participation and opportunity as well as increased life
expectancy

Development Challenges

Despite significant advances in terms of economic growth since independence, Angola is yet
to transition to a sustainable economic development model. Prior to independence, the country
had a relatively advanced economy with diverse exports, although its population suffered
under colonial exploitation. The decades of conflict during the struggle for independence and
the 27-year civil war that followed, had severe consequences on the population, infrastructure,
and the economy. The end of the war in 2002 and the burgeoning oil industry resulted in strong
economic growth, but only a small share of the population benefitted substantially from this
economic prosperity. Dependence on oil exports has created macroeconomic instability, and
Angola has suffered periods of fiscal contraction due to commodity price fluctuations.
Although the country had a large growth in GDP, this was achieved by depleting natural
capital for consumption, rather than reinvesting in other types of capital to generate sustainable
growth.

It is critical that Angola transitions to a sustainable and inclusive development model based
not on natural resource extraction but on growing its capital base. Angola’s dependence on
natural resource extraction is best illustrated by the fact that virtually all the country’s exports
— up to 95% in 2015 — are in the oil-sector. This economic model has run its course as
international oil prices are projected to remain well below their peak far into the future and oil
reserves and production have fallen. Economic diversification and capital accumulation will
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be crucial to reduce oil-dependence and stimulate growth. Angola has significant potential in
several sectors including agriculture, fishing, mining, and manufacturing. To capitalize on
these areas of potential economic expansion, it is key to improve the business climate, enhance
competition and increase access to finance. In addition, increased investment in key
infrastructure — including in energy, transport and water — as well as in human capital is key
to improving productivity and competitiveness. Moreover, improving economic governance
will be central to promoting sustainable and inclusive development. Weak institutions are a
major constraint to achieving a stable macro-economic framework, a conducive business
environment and an effective state that can efficiently mobilize critical investments and
provide essential public services to its citizens.

The GoA is committed to transitioning to a new development paradigm as set-out in key
strategic documents. Angola’s long-term development plan, dubbed “Vision 2025 articulates
the country’s conceptual view to achieve sustainable development and seeks to “extricate the
country from poverty by promoting economic growth, macroeconomic stability and
employment”. It is based on five main dimensions: (i) macroeconomic stability, (ii) human
development and employment creation, (iii) private sector development, (iv) economic
competitiveness and structural transformation, (v) infrastructure development and regional
integration. The Government’s National Development Plan 2018-2022 is in line with Vision
2025 and sets-out 6 strategic axes: (i) human development and well-being; (ii) sustainable and
inclusive economic development; (iii) infrastructure for development; (iv) consolidation of
peace, strengthening of democratic rule of law, good governance, state reform and
decentralization; (v) harmonious development of the territory; (vi) guaranteeing Angola's
stability and territorial integrity and strengthening of its role in the international and regional
context.

[1.  Objective and Need

Development objective

The broad development objective of the assessment is to support the GoA in the development
of a transparent, effective, competitive and accountable public procurement system through
strengthening the capacity of institutions in charge of public procurement. The ultimate goal
is to improve the performance of the Public Procurement System and to ensure optimum
results in the use of public funds and delivery of services to the citizens. The assessment of
the institutional, organizational, and human resources capacity in public procurement is also
expected to contribute towards the Public Procurement Reform agenda.

The main objectives of the assessment are as follows: (1) evaluate the strengths, weaknesses
and gaps of the public procurement system in Angola, and benchmark it against international
best practices and standards; (2) guide the government to prioritize efforts in public
procurement reform to enable: (i) governance of risk management in the procurement cycle;
(ii) balanced accountability mechanisms between the government, citizens, and private sector
entities (iii) application and monitoring of sustainable public procurement; and (iv) integration
of the public procurement system within the overall public finance management, budgeting
and service delivery processes.

The analysis of the public procurement system of Angola using the MAPS Assessment tool
would help in the identification of gaps and the findings of the assessment could inform the
planning process for public procurement reform in Angola.
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Need for an in-depth Assessment

The AfDB assessed the country’s procurement system in 2019 under the Country Fiduciary
Risk Assessment (CFRA). This assessment covered governance, financial management and
procurement practices. The procurement assessment used 22 key indicators from the MAPS
methodology. The purpose, main findings and recommendations are summarized below.

According to the AfDB, the GoA has made progress in developing a legal and regulatory
framework for public procurement starting in 2010. The procurement law (“Lei n® 9/16 dos
Contratos Publicos”, dated 16 June 2016) brought significant improvements: (i) adopting a
modern legislation to regulate public procurement and to comply with principles of fairness,
transparency, competitiveness, and cost effectiveness; (ii) establishing the SNCP to discharge
the mandate of public procurement oversight; and (iii) introducing a mandatory requirement
to publish bidding opportunities to achieve greater equity and transparency. The legal
framework is generally consistent with internationally accepted practices promoting open
competition (although the law promotes it, open competition is not yet the default procurement
method), allowing free access to the public procurement market and enabling aggrieved
bidders to appeal through a complaints mechanism.

The law covers procurement of Works, Goods and Consultancy Services. Public institutions
are subject to the application of the Procurement Law, namely ministries at central and
provincial level, Parliament, Courts and the Attorney General’s office, local governments as
well as public institutions and funds. The law is also applicable to State Owned Enterprises
(SOEs) under conditions to be set in specific regulations.

The analysis of the Bank indicates that the institutional architecture for public procurement
consists of: (i) the National Public Procurement Service, Servigo Nacional da Contrata¢io
Pablica (SNCP) having the normative and regulatory function for public procurement; (ii) the
public contracting entities - EPCs (Entidade Publica Contratante); and (iii) the Court of
Accounts (Tribunal de Contas). There are risks of conflict of interest in the responsibilities of
the SNCP that carries out dual functions that are normally supposed to be segregated, i.e.,
oversight role and transaction clearance functions, which are likely to undermine the
complaints handling functions of the SNCP.

Some of the main findings of the AfDB’s assessment were as follows:

1. Though procurement planning is mandatory, it is not being regularly used by the
Contracting Entities (EPCs) during the budget formulation process (for instance through
the financial management system — SIGFE). There is limited integration between the FM
systems (SIGFE) and the multiyear project planning system (SIPIP), which the
Government is in the process of resolving.

2. There is no linkage between procurement plan, allocation of budget and availablity of
funds to ensure timely payment under the SIGFE Finacial Management Systems. This
uncertainty on payment leads to reduction in competition, increased prices and delays in
delivery of goods and services (which leads to arrears, which has been a massive issue
over the past years).

3. Regarding the capacity of the private sector, there is no level playing field for local bidders
compared to foreign bidders due to the lack of capacity. So far, there is no sector market
analysis nor any study done to address constraints inhibiting the private sector to access
public procurement market, for which the 2019 currency devaluation was an example of
the impact on the private sector’s capacity.
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4. The SNCP has conducted some procurement reviews to ascertain efficiency and
compliance with applicable legislation. Although SNCP has a reasonable level of capacity,
it has conducted post-review only for a few agencies every year due to resource
constraints.

Some of the recommendations emanating from the 2019 review of the country's procurement
system were taken into consideration in the latest Law: “Lei n® 41/20 dos Contratos Publicos”,
dated 23 December 2020. There is a need to conduct a comprehensive review of the country’s
procurement system, to take into consideration the latest developments at the national and
international level.

In the past 30 years, most economies have undertaken substantial reforms of the regulatory
and institutional frameworks applicable to their public procurement systems. These reforms
have been driven (and continue to be driven) by the belief that sound procurement systems are
essential for state building and good governance. Reform programs have intensified in recent
years in developing economies with the assistance of donor support (either at the bilateral or
multilateral level). Most of these reforms are aimed at removing the structural, institutional,
and regulatory obstacles that hamper smooth functioning of the procurement market and the
efficient and effective purchase (and delivery) of goods, works, and services for public
projects. Regulations have been enhanced significantly at international, regional, and national
levels because of Agreements aimed at opening up national public procurement markets to
international/regional trade, for instance the UNCITRAL Model Law, the World Trade
Organization (WTO) Agreement on Government Procurement and the EU procurement
directives. Such Agreements have required the enactment of new legislation to ensure that
foreign suppliers, products, and services face fewer obstacles and, therefore, have more access
to the public procurement markets of other states.

MAPS 2018 is anchored in the 2015 OECD Recommendation of the Council on Public
Procurement and is reflective of leading international procurement frameworks such as the
United Nations Commission on International Trade Law (UNCITRAL) Model Law on Public
Procurement (2011), the European Union (EU) Directives on Public Procurement (2014), and
the procurement frameworks used by multilateral development banks, countries, and
implementing institutions. It provides a holistic assessment framework, establishing the
criteria of an effective and efficient procurement system that all countries should strive to
achieve.

The 2018 version of MAPS is timely in the wake of the launch of the Agenda 2030 and the
Sustainable Development Goals (SDGs). MAPS is related to Goal 12, which calls for the
promotion of sustainable procurement practices in line with national priorities and policies,
and Goal 16, which calls for effective and accountable institutions.

With the collaboration of international and regional institutions, in the last decade,
Procurement Directives, Agreements, International Procurement Frameworks, and
Procurement Regulations for Investment Project Financing (IPF) of Multilateral Development
Banks have to a great extent harmonized on basic principles and procedures guiding the public
procurement of Traditional Public Investment (TPI).

Such a collaboration has also resulted in framing MAPS 2018, an up-to-date assessment based
on the latest available international procurement framework. MAPS 2018 is a universal tool
reflective of leading international procurement practice that serves as a guide towards
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sustainable and inclusive public procurement reform. Through this assessment, the GoA can,
based on a detailed set of qualitative and quantitative criteria, identify weaknesses within the
system as well as opportunities to improve the country’s procurement system.

In addition to the core assessment under the MAPS 2018 methodology, in April the AfDB and
SNCP agreed to undertake an in-depth analysis of the health sector based on the Sector Level
Assessment (SLA) Supplementary Module, which provides a harmonized tool for assessing
the functioning and performance of the public procurement system and market conditions at
the level of a particular sector. This method has been developed with the support of the AfDB
and will be piloted during this assessment.

The relevance of the Health Sector arises from the fact that during the last two years as a result
of the COVID-19 pandemic, the Health Sector received significant amounts of financial
resources which were used through contracts awarded as a result of public procurement
processes. The procurement of Personal Protective Equipment (PPE), vaccines, Intensive Care
Unit (ICU) equipment and other related medicines, equipment and materials played a key role
in the fight against the COVID-19 pandemic. On the other hand the remaining sectors,
(including the infrastructure sector) that are traditionally high spenders, were operating at very
low levels, hence the lack of relevance of carrying SLA on these sectors. According to the
2021 SNCP Annual Report, the allocation to the Ministry of Health represented 13% of the
procurement budget allocated to ministries at central level, being the third highest allocation
following the Ministry of Energy and Water and the Ministry of Public Works and Land Use
Planning.

[1l.  Tasks to meet the objectives

The procurement assessment will follow the methodology prescribed by MAPS (2018
version)®. The assessment covers four pillars: (i) Legal, Regulatory and Policy Framework,
(i) Institutional Framework and Management Capacity, (iii) Procurement Operations and
Market Practices, and (iv) Accountability, Integrity and Transparency.

The assessment will carefully consider and customize, if needed to ensure fit for purpose, the
qualitative indicators and quantitative indicators provided in MAPS. The findings of the
quantitative indicators, with special attention on QI 9, will serve as the baseline for the
assessment of the impact of procurement reforms in future. The core assessment will be done
concurrently with the SLA. Based on the results of this assessment, further supplementary
modules such as Sustainable Public Procurement and e-Procurement, may be undertaken in
future.

The SLA module comprises 32 sub-indicators to be directly assessed. Of these thirty-two sub-
indicators, 24 are derived from the MAPS core methodology and they have been adapted to
focus on the health sector. The remaining 8 are new sub-indicators. These SLA indicators
concern the first three pillars of the MAPS methodology namely, Pillar I - the legal and policy
framework: Pillar 11 - the institutional framework and management capacities; and Pillar 111 -

4 MAPS Initiative - MAPS
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procurement operations and market practices. The indicators and sub-indicators in Pillar 1V -
accountability, integrity, and transparency of the procurement system that are applicable in
this module are transposed without changes from the MAPS core methodology.

An individual international consultant is being hired to lead the analysis with the support of
an international procurement consultant to work with the Government/SNCP on the collection
of data and to assist in further analysis. An international procurement lawyer is being hired to
conduct a legal review and provide detailed comments on various national public procurement
laws and regulations. The Assessment will involve interviews with Procuring Entities,
Development Partners (DPs) supporting procurement reform in the country and professional
bodies. Once data analysis is completed, consideration of inputs received through the
interviews will be undertaken and recommendations will be developed and validated with the
GoA and other key stakeholders.

A MAPS Assessment Steering Committee (MASC) led by the SNCP will be set up with
representation from other entities involved in public procurement, including key ministries,
parastatal organizations, the private sector as well as donors to make it a multi-disciplinary
team. For the composition of the MASC see Annex I.

The Assessment will be conducted in three phases:
1. Planning and Preparing for the Assessment Phase which includes:

Consultation with SNCP to: (i) discuss and build consensus around the application of the
MAPS methodology, validation process, data collection; (ii) conduct stakeholders mapping
and agree on the composition of the Steering Committee; and (iii) make sure that the scope of
the MAPS assessment also attends to the Government public procurement strategy and
development objectives.

Establishing a multi-disciplinary team to carry out the assessment. The Team shall have
complementary skills in the areas of law, procurement, supply market assessment and contract
management. It comprises experts from AfDB and Agence Francaise de Développement
(AFD) staff, consultants and SNCP staff having experience in conducting similar assessments.
The Team will work closely with the GoA.

2. Conducting the Assessment Phase which includes:

Desk review of the documents making up the legal and regulatory frameworks and other
relevant policy documents based on a checklist of Background Documents (Document 5- on
MAPS website).

Collecting other relevant qualitative data through interviews and stakeholder workshops.

Collecting hard data as required by MAPS for quantitative indicators in the form of
statistical information on public procurement performance from physical files on contract
cases, through public and private sector surveys as well as information from the e-Procurement
portal.

Conducting data analysis against the MAPS indicators using the following three-step
approach:

Steps | Assessment
Step 1 | Review of the system applying assessment criteria expressed in qualitative terms.
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To provide detailed information related to this comparison (actual situation in
relation to the assessment criteria). This analysis will enable the assessors to
analyze the strengths and weaknesses of the system.

Step 2 | Review of the system by applying at least a minimum set of 15 quantitative
indicators defined

Quantitative indicators are not benchmarked against set standards but can be used
by the country to define baseline, set national targets and measure progress over
time.

Step 3 | Analysis and determination of substantive or material gaps [gap analysis] to
identify the areas that show material or substantial gaps and require action to
improve the quality and performance of the system.

Sub-indicators that exhibit a “substantive gap” need to be clearly marked to
illustrate the need for developing adequate actions to improve the quality and
performance of the system.

In case of identified reasons that are likely to prevent adequate actions to improve
the system, “red flags” need to be assigned. Red flags are to highlight any element
that significantly impedes the achievement of the main considerations of public
procurement and that cannot be mitigated directly or indirectly through the
system.

Formulating findings and recommendations (based on the above three-steps analysis) for
validation by the Steering Committee and Stakeholders.

3.1. Reporting Phase which includes:

Preparing the Angola MAPS Draft Assessment Report including identified gaps,
recommendations for system improvement and an action plan.

Sharing of the draft report with government counterparts and the Steering Committee for
comments. The draft report will be subject to a quality assurance check through validation
(See Section VIII).

Preparing the Final Assessment Report taking into account the comments received during
the quality assurance process.

Follow up: subsequently, the GoA would be liaising with counterparts, as needed, to seek
support for implementation of the Action Plan and continue monitoring the outcomes.

Further details on stakeholder consultations, surveys, data collection, and the interview
process is covered under section VII.
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3.2. Reporting Phase of the Health Sector Level Assessment

Preparing the SLA Draft Report including identified gaps, recommendations for system
improvement and a specific action plan for the health sector.

Sharing of the draft report with government counterparts and the Steering Committee for
comments. The draft report will be subject to a quality assurance check through validation
(See Section VIII).

Preparing the Final Assessment Report taking into account the comments received during
the quality assurance process.

Follow up: subsequently, the GoA would be liaising with counterparts, as needed, to seek
support for implementation of the Action Plan and continue monitoring the outcomes.

3.3. Structure of the MAPS Report
With the inclusion of the SLA the proposed structure of the MAPS report will be as follows:

e Volume M-I — Main Report

e Volume M-Il — Indicators Matrix
e Volume M-III - Annexes

e Volume SL-1-SLA

e Volume SL-II — Indicators Matrix
e Volume SL-IIl Annexes

Focus of the assessment

The assessment will be conducted on all the four pillars of MAPS i.e. (i) legal, regulatory and
policy framework; (ii) institutional framework and management capacity; (iii) procurement
operations and market practices; and (iv) accountability, integrity, and transparency.

The study will focus on the strengths, weaknesses, and gaps of the public procurement system
in Angola and benchmark it against international best practices and standards. The evaluation
will cover the central government, local government and parastatal organizations as indicated
in the stakeholder list. However, the list may be adjusted during the course of the assignment
as needed due to logistics, practicality/reality of data collection or other considerations such
as the priority of the GoA.

The above areas will be given particular attention as part of the core assessment based on the
four pillars as per the MAPS methodology. The assessment will also pilot the use of the SLA
Module. This Assessment may identify additional priority areas where such other
supplementary modules may be needed in the future to further support the Government’s
procurement reform agenda.

The SLA will focus attention on the first three pillars, through the 8 specific indicators that
are required, and the additional data and analysis needed in the 24 indicators in all the four
pillars.
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V.

Information sources
Key information sources are:

Documents making up the legal and regulatory framework: Laws, Regulations,
Instructions, Issuances, Manuals, Bidding Documents.

Procurement records of the sampled procuring entities, Procurement audit reports, e-
Procurement Management Information System Reports, physical files. To assure that the
sample of records is as representative of the evolving situation, the Assessment Team will
request a list of the records of the most representative spending institutions, based on an initial
analysis of the data base provided by SNCP, complemented by information requested to each
institution. Considering the bias generated by the COVID19 pandemic, the sample will
abridge from 2019 to 2021, to verify the trend with and without the emergency procurement.
From the data received the Assessment Team will request to review physical evidence of the
sample defined according to methods adopted by the institution.

Interviews (virtual or in person as practical) of government personnel involved in
procurement, interviews of various stakeholders indicated under the heading “Stakeholders”
below with the key Procuring Entities to assess how the procurement system is functioning at
the field level. Interviews will also be conducted with other important stakeholders within
Government, Civil Society Organizations (CSOs), professional associations and Chamber of
Commerce, academia and research institutions, bidding communities and other private sector
bodies. Questionnaire/templates shall be developed to collect information through electronic
means and virtual consultation meetings shall also be held.

Workshops (virtual or in person as practical) with key public procurement stakeholders
(government, private sector, civil society, media, academia, etc.) to seek their views, and
solicit feed-back on the MAPS assessment for validation purposes.

Data collection (virtual or in person as practical) from a representative sample of contracts
from Procuring Entities to obtain the quantitative data needed to support the assessment.
Sampling will focus on procuring entities covering all types of procurements. Data collection
will include as many qualitative and quantitative indicators possible. The size of the sample
will be finalized during the assessment phase. A strategy for sampling and method of data
collection with support from SNCP and selected procuring entities/agencies were discussed
and agreed in advance of the Launch Workshop.

Private sector surveys and consultations with Civil Society Organizations (virtual or in
person as practical), a survey to assess the private sector participation and insight of the
public procurement environment will be implemented and consultations held with, or
questionnaires administered to CSOs.

The SLA module will use the same sources of information discussed above but narrowed
down to the health sector. Specific regulations related to the health sector will be thoroughly
reviewed. Data collection and sampling will also be more detailed.

During the launch mission the Assessment Team finalized with SNCP the number of Agencies
and number of cases for sample (procurement and contract files) based on these considerations
consistent with guidance given at paragraphs 27 and 28 of the MAPS Methodology. The
required template for collection and analysis of sample cases were shared with SNCP and
sampled Agencies in advance of the initial mission. Further as part of the initial mission, a
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questionnaire were prepared for the private sector survey (e.g. electronic Survey Monkey or a
Microsoft based tool) based on a standard template and adapted for Angola with input from
SNCP.

VI. Leadership and Assessment Team
A. Leadership:

A MAPS Assessment Steering Committee (MASC) will provide leadership and guidance
to the Assessment Team throughout this project. It will review the draft outputs of the
Assessment Team before embarking on the quality review by Peer Reviewers within the Bank
and by the MAPS Secretariat and the Assessment’s Technical Advisory Group (ATAG). It
will be established under the Chairmanship of the Director General of SNCP and will include
officials from other government agencies involved in public procurement, private sector, civil
society organizations (as possible) and other Development Partners.

The MASC is expected to comprise officials from the Organizations listed in the Annex 1.
B. The Assessment Team:

The Assessment Team will carry out the assessment in consultation with the
Government/SNCP, AfDB, Consultants and the Assessment Steering Committee.

The Government will designate focal point officials to assist the Assessment Team while
implementing the assessment.

The composition of the Assessment Team and the government focal points were discussed
and finalized before the Launch Workshop and are detailed in Annex 1.

The MAPS Assessment Team will be led by a Task Manager (TM) from the African
Development Bank who shall be the Team lead responsible for liaising with the Government,
Stakeholders and Development Partners to ensure timely implementation. The AfDB shall
also provide the expertise of a Procurement Specialist, Country Economist, Public Financial
Management Specialist, Governance Expert and AFD will provide a Public Financial
Management Specialist and an Investment Officer to provide limited input as requested by the
TM.

An individual international consultant (Lead Consultant) is expected to lead the analysis with
the support of an international Procurement Consultant for data collection and its analysis.
The assessment will also involve interviews with the Procuring Entities at the central as well
as local levels, Development Partners supporting procurement reform in the country and
professional bodies. Once the data analysis is completed, consideration of inputs received
through interviews, recommendations will be drawn and validated with the SNCP and other
key stakeholders. The Lead Consultant is responsible for conducting the assessment in
accordance with the MAPS methodology, project management, quality assurance of the data
analysis and recommendations, writing the report and presentation of the report.

The team members oversee and support the assessment by collecting and analyzing data,
reviewing selected procurement cases, proposing recommendations, and documenting the
detailed assessment results in accordance with the methodology.

With the prevailing COVID-19 pandemic and restrictions on travel, the Procurement
Consultant shall take all the necessary steps to work closely with SNCP to obtain all required
information and data under the guidance of the Lead Consultant.
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The Lead Consultant will be supported by a Procurement lawyer (International Consultant)
with expertise in public procurement and MAPS assessment to carry out the initial analysis
related to the legal, regulatory and policy framework (Pillar 1), Institutional Framework (part
of pillar 11) and the Complaints Review mechanism (Indicator 13, Pillar 1V) as per the MAPS
matrix. Input shall be provided by a Procurement Consultant with expertise in public
procurement.

In addition to the Lead Consultant and Procurement Lawyer, there shall be need for the input
of the following expertise: (i) Procurement Consultant with expertise in public procurement;
(i1) Country Context from the Country Economist from AfDB; (iii) Governance Expert from
AfDB; and (iv) Public Financial Management expert of AfDB.

SNCP will assign experts as needed as part of the Assessment Team.

SNCP will provide timely access to necessary information and data and will facilitate
meetings with public and private stakeholders (e.g. private sector organizations, civil society).
SNCP will also facilitate the review of the sample of procurement cases by making the files
available for review, preferably in a central location or through electronic means based on a
template to be provided by the Assessment Team.

VII. Stakeholders

Stakeholder engagement can be a complex process, but it is of extreme importance for the
success of the MAPS assessment to abide by the following requirements:

e Considering stakeholders’ interests and expectations in an optimal way to ensure the
public procurement framework is credible and viable, drawing on support and
identified (government and private sector/civil society) champions who are critical to
success.

e Balancing competing stakeholders’ interests continually affected by the political
economy, state of procurement markets and access to legislators.

e Widely publishing the benefits of a sound policy and holding consultations with all
stakeholders to at least consider their concerns and suggestions.

e Aligning the public procurement framework with national economic and development
goals, including provisions aiming at reducing fraud and corruption.

e Developing a strategy and making incremental changes that lead to steady and feasible
improvements.

As part of the stakeholders’ consultations to be led by SNCP with collaboration of AfDB, the
Assessment Team will co-ordinate the technical inputs of the Tribunal de Contas and the
Development Partners actively involved in the procurement reform agenda in Angola.

Civil Society Organizations (CSOs) such as but not limited to CSOs active in governance,
budget transparency and procurement, are amongst the stakeholders that will be consulted
together with the business associations (contractors, suppliers, consultants), academia and
media.
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The Assessment Team will provide a Stakeholders Checklist to SNCP during the initial
discussion (Annex 2) and based on their input the same shall be finalized as per
overview/checklist on types of stakeholders that usually have a stake in the MAPS Assessment.

The Stakeholder checklist and a draft Terms of Reference for the Assessment Steering
Committee and its composition were finalized before the Launch Workshop.

Stakeholders shall be engaged through appropriate communication and targeted interviews,
participation in surveys and/or consultations.

Other potential stakeholders will be added to the list in consultation with SNCP and the
analysis of the country context. A Launch Workshop was organized to bring together all
stakeholders identified and seek their views and support for this important exercise.

VIIl. Validation of assessment results

In terms of process and sequencing, the initial results of the assessment shall be shared with
SNCP for their input at the stage of preparation of the draft report. The Assessment Team shall
seek input from key stakeholders including private sector at the stage of the draft report
through video-conferencing or if possible face-to-face interaction.

To ensure that the assessment findings are valid and credible, a joint validation workshop shall
be arranged in collaboration with SNCP and other development partners involving all
stakeholders to agree on: (i) findings of the assessment, (ii) reform priorities, and (iii) a shared
strategy for addressing key weaknesses in the public procurement system.

A robust quality-assurance approach shall be followed on review of compliance with the
assessment process and assessment report as per the MAPS methodology including quality
review of assessment results by the peer reviewers within the AfDB including the Public
Sector Specialists, and other Procurement Specialists, the Public Financial Management
Specialist, and Investment Officer of AFD and representatives of Development Partners
before submission for clearance by AfDB Management.

Upon clearance of the report, review by the MAPS Secretariat and the Assessment’s Technical
Advisory Group (ATAG) shall be sought as required by the process for external certification
of MAPS assessments and their comments incorporated in the final report.

The validation process shall be tabulated with a precise description of the activity with dates,
outcome of the validation and action taken shall be indicated at the end of the assessment
report as the review and validation process progresses.

IX.  Communication and Cooperation

Preparation of the assessment report will involve extensive consultations with a wide range of
stakeholders from the Government, development partners, private sector, and civil society, for
which a number of meetings and workshops (mostly virtual) will be arranged.

During the assessment, the Steering Committee will have, at a minimum, quarterly meetings
(virtual) with the Assessment Team to discuss the progress and provide assistance in
overcoming any obstacles that may occur during the assessment period.
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The assessment report will be presented at a high level in the Government and subsequently
shared with other key stakeholders in line with the dissemination plan agreed between the
AfDB and SNCP. If the final Report receives the MAPS Seal of Approval, it shall be published.

The report shall also address issues requiring the attention of decision makers at higher levels
of the Government. The Assessment Team shall seek expertise from within AfDB to highlight
the key recommendations and to differentiate between the technical procurement
recommendations and more strategic areas of assessments and reforms so that the relevant
support for effecting needed reform is available from decision makers at the policy level of
the executive and legislative branches of the government.

X. Outputs

The main output of this activity will be a report assessing the adequacy of the current Public
Procurement System in Angola using the MAPS 2018 tool to identify strengths as well as gaps
or weaknesses. The Report will also provide recommendations for further improvement of the
procurement system. The report will be submitted to the MAPS Secretariat in English and the
approved version of the report will be translated to Portuguese.

The Assessment Team in collaboration with SNCP shall endeavor to abide by the following
timetable:

o Hiring of consultants to be completed by: May 2021 — completed.

o Composition of Steering Committee by: July 2021 — completed

o Composition of Task Team Members including from government: June 2021 -
completed

The table below summarizes the outputs to be achieved by the assessment team/team of
consultants and it details responsible partners and deadlines relative to the MAPS
Assessment:

No. Activities Responsible Deadline

1. Formation of Assessment Team Members AfDB/SNCP

June 2021 - completed

2. First Meeting of Assessment Team Members| AfDB/SNCP/Consultants

June 2021 - completed

3 Identification of Key Stakeholders Lead Consultant/Assessment] June 2021- completed
' Team/SNCP
4 Hiring of Consultants to be completed AFD September 2021 -
" | (Procurement Lawyer) completed
5. Formalizing of SNCP focal points SNCP June 2021 - completed
6 Formation of Steering Committee SNCP/Lead Consultant/| August 2021 -
' Assessment Team completed
Definition of templates for data collection SNCP/Lead Consultant/| September 2021 -
7. Assessment Team completed
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No. Activities Responsible Deadline
8 Approval of Draft Concept Note AfDB/SNCP/MASC/Consultants| September 2021 -
' completed
Launch Workshop with Key Stakeholders Team of Consultants/SNCP/ September 2021 -
9. completed
Assessment Team
10, | Working Level Meetings with SNCP Team of Consultants/Assessment Monthly & ad hoc -
' Team/SNCP ongoing
11 Meetings with the Steering Committee Assessment  Team/Team  off Quarterly - ongoing
' Consultants/SNCP
12 Collection of Background documents Team of Consultants/Assessment| Mid-July 2021
' Team/SNCP completed
13 Guidance on Sampling and Indicator -9 Lead Consultant/Procurement] October 2021 -
' Consultant/Assessment Team completed
14 Collection of data on sample cases Procurement Consultant/SNCP | October 2021 — revised
' to September 2022
Consolidation of Data (Information on| Lead Consultant/Procurement] November 2021
15. | Indicator-9) Consultant/SNCP/Assessment revised to September
Team 2022
16 Matrix of Pillar I, 1I, Il and IV for gap| Lead Consultant/Procurement] October 2021 -revised
" | analysis Lawyer/ Assessment Team to September 2022
17 Analysis of Country Context Assessment  Team/Team  off Jun - October 2021 —|
' Consultants completed
18. | Assessment of the Public Procurement] Assessment  Team/Team  off Jun - Nov 2021 -
System Consultants ongoing to September
2022
e Develop and regularly update the
assessment schedule
e Collect data (qualitative and
quantitative data)
e Apply the MAPS indicators using
the three-step (refer to MAPS
Section |, 13-24)
19. | Implement the Private Sector Survey &| Team of Consultants/Assessmentl October — 2021
follow-up with meeting Team concluded in January|
2022 - completed
20. | Consultations with CSO and follow up with| Team of Consultants/Assessment] November 2021
meeting Team concluded in May 2022
21. | Obtain data and information from Oversightf Team of Consultants/Assessment] October 2021
and Control Bodies Team/SNCP concluded in March

2022 - completed
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No. Activities Responsible Deadline
22. | Developing Recommendations for Prioritized] Assessment ~ Team/Team  off Oct - Nov 2021 -
Reform Consultants revised to September
. - 2022
(first preliminary draft assessment report)
23. Validation of Findings Government; facilitated by Dec 2021 - Jan 2022
revised to September
Assessment Team/Team of P
2022
Consultants
24. | Assessment Report Assessment  Team/Team  off Draft Report (after

- Draft

. Review/Comments (by the
Assessment’s Technical Advisory|
Group (ATAG) members)

L] Final report (off site)

Consultants

validation):
Jan - September 2022

Final  Report after

ATAG review:
December 2022

The next table lays out the outputs to be achieved by the assessment team/team of consultants
and it details responsible partners and deadlines relative to the health sector SLA:

No. Activities Responsible Deadline
1. Approval of Draft Concept Note AFfDB/SNCP/MASC/Consultants | July 2022
2. Confirmation of Assessment Team Members| AfDB/SNCP June 2022
3. Meeting to start the SLA AFfDB/SNCP/Consultants July 2022
4 Identification of Key Stakeholders Lead Consultant/Assessment] July 2022
' Team/SNCP
5. Meeting of Steering Committee SNCP/Lead Consultant/| July 2022
Assessment Team
6 Definition of templates for data collection SNCP/Lead Consultant/| July 2022
' Assessment Team
7 Working Level Meetings with SNCP Team of Consultants/Assessment Monthly & ad hoc
' Team/SNCP
8 Meetings with the Steering Committee Assessment  Team/Team  of] Quarterly
' Consultants/SNCP
9 Collection of Background documents Team of Consultants/Assessment | July 2022
' Team/SNCP
10 Guidance on Sampling and the additional Lead Consultant/Procurement] July 2022
" | indicators of the SLA Consultant/Assessment Team
11 Collection of data on sample cases in the| Procurement Consultant/SNCP | August 2022

health sector
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No. Activities Responsible Deadline
Consolidation of Data (Information on the Lead Consultant/Procurement] August 2022
12. | additional indicators) Consultant/SNCP/Assessment
Team
13 Analysis of Sector Context Assessment  Team/Team  off August 2022
' Consultants
14 Specific sector indicators for Matrix of Pillar| Lead Consultant/Procurement] September 2022
“ | 1,11, Nl and 1V for gap analysis Lawyer/ Assessment Team
Assessment of the Public Procurement in the| Assessment  Team/Team  of| September 2022
health sector Consultants
e Collect data (qualitative and
15. quantitative data)
Apply the MAPS indicators using the three-]
step (refer to MAPS Section |, 13-24 and SLA|
Reference Guide
Implement the Private Sector Survey for the] Team of Consultants/Assessment] September 2022
16. | health sector vendors & follow-up with| Team
meeting
17 Consultations with CSO and follow up with| Team of Consultants/Assessment] September 2022
" | meeting Team
18. | Obtain specific health sector data and| Team of Consultants/Assessment] September 2022
information from Oversight and Control| Team/SNCP
Bodies
19. | Developing Recommendations for Prioritized] Assessment  Team/Team  of] October 2022
Reform Consultants
(first preliminary draft SLA report)
20. | Validation of Findings Government; facilitated by October 2022
Assessment Team/Team of
Consultants
21. | Assessment Report Assessment  Team/Team  off Draft Report (after
. Draft Consultants validation):
November 2022
L] Review/Comments (by the Final Report after
Assessment’s Technical Advisory ATAG review:
Group (ATAG) members)
December 2022
L] Final report (off site) January 2023

19

»

\s



Assessment Timetable
2021 2022

Mar Apr May Jun Jul Aug Sep Oct Nov Dec . .| ..

Mar | Apr May Jun‘JuI Aug Sep Oct‘Nov Dec

1. Analysis of Country
Context

2.Assessment: Data
Collection

3.Assessment: Analysis
(3-steps)

4.Recommendations

5.Validation

6.Report Writing/draft

7.Quality Assurance

8.Final Report/
Dissemination

1. Analysis of Sector
Context

2.Assessment: Data
Collection

3.Assessment: Analysis
(3-steps)

4 Recommendations

5.Validation

6.Report Writing/draft

7.Quality Assurance

8.Final Report/
Dissemination




XI1.  Important Issues to Note
Based on experience of similar assignments, the following measures are envisaged:

(a) Quality and timeliness of data for procurement transactions on sample cases: Need for
involvement of staff from SNCP to provide data from sample agencies including those
related to contract implementation and payments (Indicator-9).

(b) Confidentiality of data and information provided by sample Procuring Entities:
Procuring Entities need to be assured that MAPS is not an audit, and the collection of
data is required to find out at an aggregate level how the procurement system of Angola
operates in practice. Identity of sample cases (procuring entities/contractors/bidders)
shall not be disclosed in the draft assessment report. Data to be collected through
electronic means to be validated through sample checks by visits to procuring entities.

(c) Private Sector Survey and feedback from Civil Society Organization: SNCP to take
lead with technical support provided by AfDB and the Assessment Team — to be
conducted through electronic means and consultations held through video-
conferencing.

(d) Input from Oversight and control bodies: SNCP to provide support to get data and
information from oversight and control bodies like Tribunal de Contas and the Anti-
Corruption Commission as per the template provided by Assessment Team.

(e) Remote working due to COVID- 19 situation: The situation was mitigated through
regular interaction starting with a kick-off meeting among team members and then
with SNCP through regular interaction.

(F) Validation may be done through a mission subject to the COVID-19 situation and as
practical.

XIl.  Estimated Input of AfDB Staff/Consultants/Government Staff

The Estimated input for the MAPS assessment is tabulated as under:

Item | Item Estimated Remarks
Input in days
A Government Staff
Assessment Steering Committee N/A Government Counterpart fund
Assessment Team (Government Focal | N/A Government Counterpart fund
point, legal expert plus any other
member)
Administrative Support including local | N/A Government Counterpart fund
travel
Experts To assist in Assessment




Item | Item Estimated Remarks
Input in days
Government Counterpart fund
B AfDB Staff Time
Regional Procurement Coordinator AfDB internal budget
Procurement Specialist AfDB internal budget
Governance Expert AfDB internal budget
Country Economist AfDB internal budget
Financial Management Specialist AfDB internal budget
C Input from other MDB (AFD)
Public Financial Management Specialist Agence Francaise de
Développement contribution
Investment Officer Agence Francaise de
Développement contribution
D Experts to be hired under MAPS
Lead Consultant (International) 91 Overall lead for the
Assessment
Procurement Consultant 105 Coordination and collection of
information for the
Assessment Team, analysis
and input for report writing
Procurement Lawyer (International) 47 legal review and provide
detailed comments on various
national public procurement
laws and regulations
E Any other Cost/Contingency

-




XIIl.  Cost Estimates

The overall costs of the MAPS Assessment exercise are estimated as follows (to be financed

by AfDB and AFD):
Technical assistance UA
External Experts: Consultants 160,000
Sub-total External Experts 160,000
Other Expenditure (costs for consultations, translations, etc.)
MAPS Workshops and other expenditures 31,000
Sub-Total “Other Expenditure”
TOTAL 191,000

XI1I1 Source Documents (Check list as per Document 5 of MAPS website)
- Methodology for Assessing Procurement Systems (MAPS), Version of 2018
Website:

http://www.mapsinitiative.org/about/

- Supplementary Module: Sector Level Assessment (SLA) / Version to be piloted

MAPS-SLA Module
for piloting.docx
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https://nam03.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mapsinitiative.org%2Fabout%2F&data=02%7C01%7Cdmishra1%40worldbank.org%7C4e77909d7b6b45e6a42308d717efeeff%7C31a2fec0266b4c67b56e2796d8f59c36%7C0%7C0%7C637004191679592861&sdata=sVHdPa16I31fDVp%2Bj0r49QdIWBX8fCW89eDFkxMty6c%3D&reserved=0

- Annex 1 — Composition of MAPS Assessment Steering Committee
(MASC)/Team/TAG

Members of Assessment Steering Committee:

Chair Servico Ms. Sonia da Costa | Director
Nacional de | Carvalho Guilherme | General sonia.guilherme@minfin.gov.ao
Contratacao

Pablica (SNCP)

Members:

Ministry of Finance (MINFIN) — Represented by SNCP

Director of the Agence Francaise de Développement, Angola Office
The Head of Delegation, European Union

The World Bank, Angola Country Office

Japan International Cooperation Agency

Court of Accounts (Tribunal de Contas)

Attorney General’s Office (PGR)

General Inspection of the State Administration (IGAE) / General Inspection of Finances (IGF)

© oo N o g ~ w DdpoE

Ministry of Health (MINSA)
. Ministry of Public Works and Territories (MINOPOT)
. Ministry of Transportation (MINTRANS)

e e =
N Rk O

. Ministry of Territory Administration (MAT)

=
w

. National Institute of Support to Micro, Small and Medium Enterprises (INAPEM)

[EE
SN

. National School of Public Administration and Policy (ENAPP)

=
ol

. Professor Carolos Feijo, representing Academia

-
(o))

. The Architects and Lawyers Bar (Ordem dos Engenheiros e Arquitectos)

|
BN |

. ECODIMA, representing the economic operators
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Members of Assessment Team:

Function

Institution

Designation

Lead African Amilcar Regional a.bilale@afdb.org
Development Bilale Procurement
Bank Coordinator
Members:
Procurement | African Chongo Senior c.chitupila@afdb.org
Expert Development Chitupila Procurement
Bank Specialist
Expert African Herminio Principal H.MALATE@AFDB.ORG
Development Malate Procurement
Bank Specialist
. Financial
Sheila VVon Management s.hofsten@afdb.org
Hofsten Specialist
Tulio Cravo Principal Country | T.CRAVO@AFDB.ORG
Economist
Senior J.DELAPEZA@AFDB.OR
Jorge  Retana | Goverance  and G
de la Peza Economic =
Management
Officer
Agence Public  Financial
Francaise  de | Come Dechery | Management
Développement Specialist
decheryc@afd.fr
Nacatolo Investment
Offi i
Antonio icer antonion@afd.fr
Consultant(s) | African Marcos Ozorio | Lead Marcos.Ozorio@acg.crown
Development de Almeida International agents.com
Bank Consultant
African Tiago Leite Procurement tiago@netoleite.pt
Development Consultant

Bank
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mailto:antonion@afd.fr

Function

Institution

Designation

Agence Jodo de | Procurement joao.almeida@govpro.net
Francaise de | Almeida Lawyer
Développement
Main Focal Servico Aldmiro Head of External | aldmiro.matoso@minfin.go
Person from Nacional de | Matoso Relations V.20
SNCP Contratacao Department
Publica
(National Public
Procurement
Service)
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Annex 2 — Stakeholder’s list

A proposed list will be attached based on template Document # 6 as per MAPS Methodology®

Type of function or institution Name of Institution in the  (If applicable: time slot in
country incl. contact interview agenda)

information

Authority in charge of the assessment (typically thel SNCP
regulatory authority, ministry, or centre of
government)

Institution in charge of the normative/regulatory SNCP
function for public procurement

Administrative/judicial review (appeals) body for SNCP
procurement
Selected number of procuring entities including state MINSA, MINEA,

owned enterprises (selection can be made based onMINTRANS, MINOPOT,

regional or thematic focus of assessment) MAT, Provincial
Governments, SONANGOL
Centralized procurement body, if any CECOMA (MINSA)

Authorities responsible for budgeting, payment, and MINFIN
financial procedures

Authorities in charge of internal and external controls| Tribunal de Contas, IGAE,
and audits IGF

Anti-corruption agencies Attorney General's Office
Competition bodies, e.g. Competition Commission | Autoridade Reguladora da
Concorréncia

Authority responsible for Public Private Partnerships | DNIP, IGAPE

Public Service Commission N/A

Training institutions ENAPP
Procurement professional body N/A
Representatives of private sector ECODIMA
Representatives of civil society Angola Corporate

Governance Association,
Business Technical Group
Research institutions, Academia Universidade Agostinho
Neto - Prof Carlos Feijé

Media

International partners engaged in procurement in the AfDB, AFD, JICA, EU, WB
country (if applicable and not already otherwise
involved in the assessment, e.g. through the
Assessment’s Technical Advisory Group)

5 http://www.mapsinitiative.org/methodology/



Annex 3 — Consultants CVs

Lead International Consultant

u
CV Marcos
0Oz0ri020210204.pd1

Procurement Consultant

AN
Resume-Tiago-Neto
-Leite-11.pdf

Procurement Lawyer

ju
CV-Joao - Almeida
- Nov - 2021.pdf
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Interviewer
Name
Function
e-mail:
Phone:

Interviewee
Name
Function
e-mail:
Phone:

Date of interview

Name
Framing within the scope of art. 6 of the LCP
Holder of the highest body of the entity

Estimates related to Public Procurement Value (Akz)
Annual budget subject to LCP
No. of
No. of
No. of

No. of


https://www.deepl.com/pro?cta=edit-document

Distribution per type of contract
Goods

Services

Consulting

Public works contracts

Sources of funding
OGE

Own revenues
External financing

Percentage (%)

Percentage (%)




2 (a) Do you find the Public Procurement Law and related legislation simple and clear?
Is this legislation accessible in one place?
Is the legislation, in particular the regulatory legislation, updated as often as necessary?

2 (b) Are document templates available for goods, services and works, including for consultancy?
Are minimum/obligatory clauses made available for use in competitive bidding procedures?
Are these documents kept up to date?

2 (c) Are there standard contract terms for the main types of contract?
Are these standard contract terms made available with the documentation of the procedures?

2 (d) Is there a Manual with detailed information on all types of public procurement procedures and on all
applicable legislation?
Is the Manual regularly updated?

3 (a) Is there a sustainable public procurement policy?
Does the legal framework allow the inclusion of sustainability criteria in the award criteria? Do you
use this type of criteria?



Reference
indicator Question

Is any public procurement procedure only initiated after ensuring the existence/availability of
funds?
Are invoices received paid by their due date?

6 (b) Is or has the organisation been part of any centralised purchasing initiative? _

7 (c) Do you carry out statistical processing of the data related to purchases? What kind of data do
you use?




Do the professionals working in public procurement have any concrete/specific training? Is
specific training in public procurement valued in career progression?
Is performance assessment carried out on public procurement professionals?

Reference
indicator Question




9 (b)

Are two-stage tendering (CLPQ) procedures used to qualify potential suppliers for complex
purchases?

Are the procedural documents clear and, where possible, model-based, so as to encourage broad
participation by suppliers?

Is the choice of the type of procedure to be used documented and does it follow the legal
procedures?

Do the pieces of the procedures contemplate clear norms regarding the submission, reception and
opening of the proposals? Is the public act, when applicable, carried out with the participation of
all those interested?

Is confidentiality ensured during the process of evaluation and adjudication of the proposals?

Is the award criteria defined in the procedure documents and applied during the evaluation phase,
as defined in the procedure documents?

Is the award of contracts advertised as required by the LCP?

Do contracts contain clauses that promote sustainability? What about mechanisms to stimulate
better performance and discourage poor performance?

Is the selection and award process effective, efficient and transparent?

9 (c)

Are contracts implemented in a timely manner?

Are mechanisms put in place for inspection, quality control, supervision of works and acceptance of
products?

Are invoices examined before payment is processed?

Are contract addenda reviewed, issued and publicised in a timely manner?

Is there any statistical processing of contract data? Is this data used to improve the processes in
place?

Are all contracts recorded in a single, easily accessible location?




10 (b) Do you consider that the participation of suppliers in public procurement procedures is as expected
(is public procurement known and/or interesting for economic operators)?
Are there any barriers for economic operators to enter the public procurement market?

Reference

indicator Question Answer

11 (b) Do you think that economic operators and the market in general are informed about the
requirements for participating in public procurement procedures?

11 (c) Is civil society encouraged to participate in the processes associated with public procurement,
namely by being consulted at the planning stage, being able to attend the opening of tenders and
taking part in the evaluation and awarding of contracts, or monitoring the execution of contracts?

12 (a) Do internal control mechanisms exist in your organisation, with responsibilities for public
procurement? Which ones?

12 (c) When reports are issued with recommendations by internal audit/control bodies, is there a
process in place to ensure the implementation of such recommendations?




14 (e) Are there Civil Society Organisations that exercise some type of monitoring and control over
public procurement practices?

Is there a defined internal process for reporting alleged fraud, corruption or other prohibited
practices?
Is this process used?

14 (g) Is there a code of ethics/conduct internal to the entity?
Is it mandatory and is non-compliance punishable?
Are potential conflicts of interest declared? Are such declarations considered by decision-makers
in their decision-making processes?




Questionario ao Sector Privado sobre o Sistema de Contratagao Publica
de Angola

82 50:26 Active

Responses Average time to complete Status

1. Por favor, indique a sua posicao / funcao na empresa
Latest Responses

82 o

"Assistente Administrativa e financeira"
Responses
"Business Development Officer"

2. Por favor, indique o sector de actividade da sua empresa

@ Bens 16
@ Servigos 40
@ Servicos de Consultoria 15

@ Empreitadas de Obras Piblicas 11

3. Por favor, indique o ano de inicio de actividade da sua empresa
Latest Responses

8 2 "2018"

"2019"

Responses
II1 997"



4. Por favor, indique a Provincia onde a sua empresa desenvolve a maior parte da sua actividade

@ Bengo 1

@ Benguela 3

@ s 0

@ Cabinda 2

@ Cuando-Cubango 0

@ Cuanza Norte 1 70
@ Cuanza Sul 4 60
@ Cunene 0 50
@ Huambo 0 40
@ Huila 3 30
@ Luanda 62 20
@ Lunda Norte 0 10
@ Lunda Sul 0 el om . O OmE  _amew
@ Malanje 1

@ Moxico 2

@ Namibe 2

® Uige 1

® Zzire 0

5. Por favor, indique o niUmero de trabalhadores efectivos da sua empresa
Latest Responses
82 o
"250"
0"

Responses

6. Por favor, indique o volume de facturacao (em Kwanzas)

Latest Responses

82 10

"0 n
"2000000000"

Responses



7. Existem conflitos de interesses relacionados com contratacao publica no Servico Nacional da
Contratagao Publica, Inspeccao-Geral das Actividades do Estado, ou Tribunal de Contas?

@ Sim, séo recorrentes 14 .

@ Sim, mas s&o raros 4

@ Néo tenho conhecimento 64

8. Por favor, justifique a resposta anterior.

Latest Responses

8 2 "Nao existe concursos para adjudicacdo das obras"
"Sim Sim, O que acontece € que a inspecao geral das actividades na...

Responses
IINA n

9. Existem conflitos de interesses nas operacoes de contratacao publica promovidas pelas
Entidades Publicas Contratantes de Angola?

@ Sim, séo recorrentes 32
@ Sim, mas séo raros 4
@ Néo tenho conhecimento 46

10. Por favor, justifique a resposta anterior.

Latest Responses

8 2 "familiarismo"
"Esses conflitos sdo recorrentes nas instituicoes publicas. Muitas séo...

Responses
IINA n



11. No contexto da contratacao publica angolana, alguma vez viveu uma situacao em que o
Servico Nacional da Contratacdo Publica, a Inspeccdo-Geral das Actividades do Estado ou o
Tribunal de Contas enfrentou um conflito de interesses?

® sim 19
® Nio 63

12. Em caso de resposta afirmativa, qual foi o tipo de conflito de interesses? Por favor seleccione
uma das seguintes opgoes:

6
@ Separagéo pouco clara de fun... 3 5
@ Funcionarios com competénci... 3 4
@ Utilizagéo indevida de um car... 6

3
@ Relagdo familiar de um funcio... 3
@ Afinidades politicas ou partida... 2 2
@ Other 2 1

0

13. Quando sao efectuadas alteracdes ao quadro legal da contratagao publica, o Governo entra
em contacto com associacOes privadas para comunicar tais alteracoes e obter os seus pontos
de vista?

@ Néo, nunca. 28

@ Habitualmente néo. 30

@ Habitualmente sim. 20 ‘
@ Sim, sempre. 4




14. Considera dificil acompanhar as alteragdes ao quadro legal da contratacdo publica?

@ Néo, nunca. 7
@ Habitualmente néo. 24
@ Habitualmente sim. 35
@ sim, sempre. 16

15. A sua empresa dispde dos recursos necessarios para acompanhar as alteracoes introduzidas
no quadro legal da contratagao publica?

@ Néo, nunca. 1

@ Habitualmente n&o. 13
@ Habitualmente sim. 37
@ Sim, sempre. 31

16. Considera que o Governo disponibiliza os recursos necessarios, nomeadamente acgoes de
formagdo, emanacao de orientacdes técnicas, estabelecimento de linhas de ajuda e programas
de apoio a empresas, em especial as MPMEs, para que se mantenha a par das reformas em
torno da contratacao publica?

® sim 22

@ nNéo 60

17. Por favor indique se ja participou em algum programa ou sessao de formagao deste tipo

® sim 9

® nNso 13




18. Em que ano ocorreu, qual a entidade organizadora e qual o seu grau de satisfagdo quanto a
referida accao?

9

Responses Latest Responses

19. Por favor, indique se, para efeitos da participacao de empresas em processos de contratacao
publica, as condicOes que abaixo se enumeram estdo reunidas no mercado de contratacao
publica de Angola

ESim HENao

Acesso ao financiamento?

Os procedimentos de formacado dos contratos
utilizados sao proporcionais ao risco e valor...

As regras aplicaveis favorecem uma distribuicdo justa
dos riscos, especificamente no que respeita a...

As clausulas relativas a pagamentos sdo justas?

Existe um mecanismo célere e eficaz para resolugdo
de disputas contratuais?

Os critérios de adjudicacdo sdo simples e objectivos? _

100% 0% 100%

20. Em quantos procedimentos de contratagdo publica se apresentou a sua empresa em 2018?
Latest Responses
82
o
ngn

Responses

21. Em quantos procedimentos de contratagao publica se apresentou a sua empresa em 2019?
Latest Responses
82
0"
nsn

Responses



22. Em quantos procedimentos de contratagdo publica se apresentou a sua empresa em 2020?

Latest Responses

8 2 "15"

Responses o

"5"

23. Em quantos procedimentos de contratagdo publica se apresentou a sua empresa até 30 de
Setembro de 20217

Latest Responses

82

"1 n
"4"

Responses

24. Considerando a participacao da sua empresa em Concursos Publicos, qual foi a percentagem
de concursos ganhos?

® 0-25% 60
@ 26-50% 13
® 51-75% 6
@ 76-100% 3

25. Considerando a participacao da sua empresa em Concursos Limitados por Prévia Qualificacao,
qual foi a percentagem de concursos ganhos?

® 025% 59
® 2650% 11
® 5175% 7

@ 76-100% 5




26. Considerando a participacao da sua empresa em Procedimentos Dindamicos Electrdnicos, qual
foi a percentagem de concursos ganhos?

® 0-25% 71 \
® 26-50% 3

51-75% 4
®

@ 76-100% 4

27. Considerando a participacao da sua empresa em Concursos Limitados por Convite,
Contratacao Simplificada ou Procedimento de Contratacdo Emergencial, indique se ja se
registou como fornecedor em alguma Entidade Publica Contratante?

@ sim 65

® Néo 17

28. Indique por favor os motivos para nunca o ter feito:

Latest Responses
1 7 "Nos somos um 0rgao do estado ndo participamos em concursos

n

Responses AT

29. Com que frequéncia é convidado a participar num destes procedimentos?

@ Nunca 30
@ Asvezes 42

@ Regularmente 10




30. Indique por favor se as Entidades Publicas Contratantes tém convidado outras empresas do
seu sector de actividade:

® sm 22
Nao 8
o

31. Na sua opinido, o que deve ser melhorado em relacao as condigdes de acesso das empresas
ao mercado da contratagao publica de Angola?
Latest Responses

8 2 "A transparéncia e a verdade"

"Dar mais espaco as empresas nacionais O factor lingua deixar de s...
Responses

"Alteracao das formas previstas de pagamento de forma a reduzir os...

32. Por favor indique se a sua empresa participou em algum procedimento de contratagao publica
cujo contrato resultante tivesse um prazo de execugao superior a 12 meses

@ N\unca 40
@ Asvezes 35
@ Regularmente 7

33. Por favor indigue se a sua empresa participou em algum procedimento de contratacao publica
que tivesse de ser repetido:

@ Nunca 45
@ Asvezes 32

@ Regularmente 5




34. Por favor indique se a sua empresa participou em algum procedimento de contratagdo publica
em que a validade das propostas tivesse de ser prolongada antes da respectiva adjudicacao:

@ Nunca 36
@ Asvezes 33
@ Regularmente 13

35. De acordo com o artigo 65.° da Lei dos Contratos Publicos (Lei n.© 41/20, de 23 de
Dezembo), “1. A Entidade Publica Contratante fixa, no anudncio e no programa do concurso ou
no convite, a data e a hora em que termina o prazo para a apresentacao de propostas, o qual
deve ter em conta o tempo necessario a sua elaboragao, em funcao da natureza, das
caracteristicas, do volume e da complexidade das prestacdes objecto do contrato a celebrar” e
“2. O prazo para a apresentacao de propostas € fixado com razoabilidade, entre vinte a cento
e vinte dias, por forma a permitir a sua elaboragdao em condicdes adequadas e de efectiva
concorréncia”. Com base na sua experiéncia, em que medida considera que esta norma
assegura um elevado nimero de propostas validas:

@ Completamente de acordo 23
@ Concordo 50
@ Discordo 7
@ Completamente em desacordo 2

36. O mesmo artigo 65.° da Lei dos Contratos Publicos (Lei n.°© 41/20, de 23 de Dezembo), dispde
no seu n.° 3 que “Nos procedimentos tendentes a formacgao e execugao de contratos a serem
concretizados mediante Parcerias PUblico-Privadas, em fun¢do da sua complexidade, a
Entidade Publica Contratante pode fixar prazos superiores ao estabelecido no n° 2 do presente
artigo”. Com base na sua experiéncia, em que medida considera que esta norma assegura um
elevado numero de propostas validas:

@ Completamente de acordo 17
@ Concordo 51
@ Discordo 12

@ Completamente em desacordo 2




37. No artigo 23.9 da Lei dos Contratos Publicos (Lei n.° 41/20, de 23 de Dezembo), é referido
que “sem prejuizo dos critérios materiais de escolha do procedimento de Contratacao
Simplificada e do procedimento de Contratacao Emergencial, previstos nos artigos 27.° a 31.9,
a escolha do tipo de procedimento é feita em funcao do valor estimado do contrato.”
Considera que os limiares para a seleccao dos diferentes procedimentos de formacao dos
contratos publicos é o correcto:

B Completamente em desacordo M Discordo M Concordo M Completamente de acordo

Procedimento - Concurso Publico; Limiar - Regra
Geral

Procedimento - Concurso Limitado por Prévia
Qualificagdo; Limiar - Regra Geral
Procedimento - Concurso Limitado por Convite; Limiar _

- 182 000 000,00 Kz

Procedimento - Contratagdo Simplificada; Limiar - 18
000 000,00 Kz

100% 0% 100%

38. Se respondeu “completamente em desacordo” ou “discordo, indique por favor se os limiares
deveriam ser inferiores ou superiores, justificando a sua posicao:

29 Latest Responses

nn

Responses



39. No artigo 150.° da Lei dos Contratos Publicos (Lei n.° 41/20, de 23 de Dezembo) sao
estabelecidos os prazos minimos para a realizacdo do leildao do Procedimento Dinamico
Electrdnico, de acordo com limiares estabelecidos. Considera que os prazos definidos sao
suficientes para salvaguardar a concorréncia e garantir a apresentacao de propostas em
numero suficiente:

(por favor assinale na tabela abaixo as opgdes que considera mais adequadas)

B Completamente em desacordo M Discordo M Concordo M Completamente de acordo

entre 18 000 000,00 Kz e 72 000 000,00 Kz - Prazo ... _
acima de 182 000 000,00 Kz - Prazo 10 dias _

100% 0% 100%

40. Se respondeu “completamente em desacordo” ou “discordo, indique por favor se os limiares
deveriam ser inferiores ou superiores, justificando a sua posicao:

Latest Responses

32

Responses "limiares deviam ser superiores"

41. Em 2017 foi introduzida em Angola a contratacao publica electrdnica, tendo sido criado o
SNCPE — Sistema Nacional de Contratacao Publica Electronica. Tinha conhecimento deste
facto?

® sim 56

@ Néo 24




4?2. A introducao da contratagdo publica electronica veio (Por favor, responda a esta questao
considerando os impactos que a contratacdo publica electrénica teve, caso tenha respondido

sim a questdo anterior, ou os impactos que a contratacdo publica electrénica podera ter, caso
tenha respondido ndo a questao anterior)

B Completamente em desacordo MW Discordo W Concordo M Completamente de acordo

Facilitar a participacao das MPME’s _

100% 0% 100%

43. Por favor, justifique a resposta anterior.

Latest Responses

56

"Isto é uma forma de simplificar os constrangimentos acima mencio...

IINA n

Responses

44, Participou em procedimentos de contratacao publica em Angola?

@® sm 64

@ nNéo 17

45, Considerando a sua experiéncia em procedimentos de contratacdo publica em Angola, indique

por favor se alguma vez contestou uma decisao tomada por uma entidade publica ou recorreu
de uma decisao da Comissao de Avaliacao.

® sim 37

® nNéo 27




46. Indique por favor se sentiu que o sistema era digno de confianga e justo.
Latest Responses

64 o

Responses w50 "

"NA"
47. Considerando a sua experiéncia em procedimentos de contratacao publica em Angola, e se

nunca contestou uma decisao tomada por uma entidade publica ou recorreu de uma decisao
da Comissao de Avaliacao, indique o motivo:

@ A adjudicagéo era justa e ndo... 27

@ A deciséo da entidade adjudic... 54

48. Como avalia a pratica do sistema de recursos?

@ O Sistema actua sempre de a... 14
@ O Sistema actua, na maioria d... 33
@ O Sistema actua, muito raram... 20

@ O Sistema ndo actua de acord... 14

49. Nao sua opiniao, o que poderia ser melhorado no sistema de recursos da contratacao publica

em Angola?
Latest Responses
8 1 "Transparéncia”
Responses "Mais serenidade "

"Erradicagcao das empresas que se apresentam a concurso com prop...



50. Com base na sua experiéncia, considera que é esperado que as empresas oferecam algum
tipo de gratificacOes/ofertas para garantir um contrato no sector publico?

® sim 33

@ Néo 49

51. Considerando as medidas de combate a corrupcao e infracgdes conexas abaixo listadas, por
favor classifique-as com base no que considera ser a sua eficacia:

M Nada eficaz = W Pouco eficaz M Eficaz W Muito eficaz

Accoes de formagao/informagado sobre o que constitui
corrupgao e medidas de reducdo de corrupgao

Canais de dentncia

Codigos de conduta

Declaragdes de conduta para fornecedores e
servidores publicos

Movimentos/Organizagdes da Sociedade Civil

Obrigatoriedade de existéncia de um periodo de nojo
apds emprego publico

100% 0% 100%

52. Na sua opiniao, que outras medidas podem ser eficazes?
Latest Responses
5 8 "Transparéncia”

"os chefes ndo podem dar o veredito final "
Responses

"Erradicacdo do sistema de contratacdo publica dos prevaricadores”



53. Conhece alguma Organizagao da Sociedade Civil em Angola que realize, de forma activa, uma
funcdo de escrutinio e controlo social na contratagdo publica?

@® sim 8

® Néo 74

54. Na sua opinido, existem obstaculos a realizacao do papel de controle social por parte das
Organizacoes da Sociedade Civil:

@ sim 55

® Néo 27




55. Com base na sua experiéncia, com que frequéncia a sua empresa ja passou pelas situacoes
abaixo descritas:

B Raramente M Muitas vezes MW Quase sempre

A sua empresa viu a sua proposta ser adjudicada,
mas o contrato respectivo nunca foi assinado

O projecto que deu origem ao contrato foi cancelado
apos este ter sido adjudicado

O inicio dos trabalhos foi atrasado devido a
disponibilizacdo tardia do local de realizacdo dos...

O objecto/ambito do contrato foi alterado por uma
deliberacdo da entidade adjudicante

O preco do contrato foi alterado por uma deliberacdo
da entidade adjudicante

A interpretagdo dos termos do contrato gera litigio

A implementacdo plena do contrato ndo foi concluida
dentro do prazo inicialmente previsto para a sua...

A conclus3o do projecto atrasou. Por favor, indique
quanto tempo mais demorou (em % do tempo total...

100% 0% 100%

56. Na sua opinido, com que frequéncia os seguintes actos na fase de execucao dos contratos
sofrem atrasos?

B Raramente M Muitas vezes M Quase sempre

A aprovacao do contrato (antes da sua assinatura)

Pagamento de faturas emitidas

Fornecimento de bens/servigos essenciais em virtude
da escassez da oferta disponivel no mercado

Causas de forga maior (terramotos, inundagdes,
deslizamento de terras, incéndios, quebras de energ...

100% 0% 100%
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CONTEXTO NACIONAL

Na sequéncia das eleicbes de 2017, o Governo de Angola (GdA) estd plenamente empenhado nas
reformas identificadas no Plano de Estabilizacdo Macroecondmica (2017) e no Plano de
Desenvolvimento Nacional (2018-2022 e 2023-2027), que visam promover a diversificacdo econdmica
e reduzir a dependéncia do petrdleo. Desde 2018, foram introduzidas varias reformas para melhorar
a gestdao macroecondmica, reduzir a corrupcao, aumentar a eficiéncia das empresas publicas e criar
um ambiente mais favoravel as empresas. O ambiente politico de Angola continua a ser dificil devido
a deterioracdo das condi¢cdes macroecondmicas e sociais na sequéncia das crises petroliferas e da
pandemia de COVID-19. Por conseguinte, a melhoria da governacao em matéria de contratos publicos
pode contribuir para uma recuperagao mais eficiente e transparente.

A economia angolana tem estado em recessao nos ultimos cinco anos, mais precisamente, desde 2016,
na sequéncia do choque do preco do petrdleo de 2014 . A dupla crise da COVID-19 e a nova queda
dos precos do petréleo em 2020 aumentaram a pressdao sobre o GdA. O PIB real registou uma
contracdo de 5,2% em 2020, de acordo com os numeros fornecidos pelo Instituto Nacional de
Estatistica (INE), ao contrario das estimativas anteriores a COVID-19 para 2020, que indicavam o fim
de uma longa recessdo com um crescimento do PIB de 1,2%, 0,8% em 2021 e uma recuperagao
modesta com um crescimento estimado em 2,9% em 2022, com uma taxa de crescimento semelhante
prevista para 2023. A reducdo dos precos do petrdleo afectou a principal fonte de receitas de Angola,
contribuindo para a deterioragdo da situagdo or¢camental. A inflagdo terminou em 25% em 2020,
impulsionada por uma desvalorizagdo acumulada de 36% da moeda em 2020, o que contribuiu para
0 aumento do racio da divida em relagdo ao PIB para 134,2% do PIB no final de 2020. Em janeiro de
2023, o BNA iniciou um novo ciclo de flexibilizagdo monetdria, baixando a taxa de juro de referéncia
de 19,5% para 17%, num contexto de inflagdo inferior a prevista. No contexto da desvalorizagdo de
60% da moeda nacional observada em 2023, o FMI reviu em setembro de 2023 a sua proje¢do de
inflagdo para o ano de 12% para 19,5% e para 2024 de 9,6% para 25,6%. As reformas arrojadas no
contexto do PEM (2017) tiveram o apoio de instituicdes financeiras multilaterais para empreender
reformas importantes e podem contribuir para uma recuperagao mais rapida. O FMI, o BAD e o Banco
Mundial realizaram operag¢des de apoio orgamental para apoiar estas reformas, tendo o desembolso
acumulado atingido mais de 3,6 mil milhGes de ddlares até a data. Angola registou uma melhoria
significativa dos indicadores de desenvolvimento humano nos ultimos 20 anos. De facto, a pontuacdo
do indice de Desenvolvimento Humano (IDH) de Angola aumentou de 0,400 em 2000 para 0,581 em
2019, uma melhoria de 45,2%, o que coloca o pais na categoria de desenvolvimento humano médio.
Apesar destas melhorias, Angola ocupa o 148.2 lugar entre 189 paises, estando, por conseguinte, no
quartil inferior do IDH. Além disso, a desigualdade continua a ser um problema generalizado, com o
coeficiente de Gini do pais a ser um dos mais elevados de Africa, com 0,51, e a pontuag3o do IDH de
Angola cai para 0,397 quando ajustada a desigualdade. De facto, apesar do rapido crescimento do PIB
per capita, a proporg¢do de pessoas que vivem abaixo do limiar de pobreza de 1,90 USD registou apenas
um pequeno declinio, de 32,3 por cento em 2000 para 28,0 por cento em 2014. Estimativas mais
recentes indicam que a taxa de pobreza permaneceu inalterada em 2018. Apesar dos avangos
significativos em termos de crescimento econdmico desde a independéncia, Angola ainda nao fez a
transicdo para um modelo de desenvolvimento econdmico sustentavel.

1Devido a novidade e as dificuldades de avaliar os impactos a longo prazo da atual situagdo internacional fluida, criada pelos
acontecimentos que se desenrolam no primeiro semestre de 2022, a analise econémica do presente relatorio limita-se ao
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7 be



E fundamental que Angola transite para um modelo de desenvolvimento sustentavel e inclusivo
baseado ndo sé na extracdo de recursos naturais mas também no crescimento da sua base de capital.
A dependéncia de Angola da extracdo de recursos naturais é melhor ilustrada pelo facto de
praticamente todas as exportagées do pais - até 95% em 2015 - serem do sector petrolifero. O Governo
de Angola esta empenhado na transicdo para um novo paradigma de desenvolvimento, tal como
estabelecido em documentos estratégicos fundamentais. O plano de desenvolvimento a longo prazo
de Angola "Visdao 2025" articula a visdo conceptual do pais para alcancar o desenvolvimento
sustentdvel e procura "libertar o pais da pobreza através da promoc¢ao do crescimento econdmico, da
estabilidade macroeconémica e do emprego". Baseia-se em cinco dimensdes principais: (i)
estabilidade macroecondmica, (ii) desenvolvimento humano e criagdo de emprego, (iii)
desenvolvimento do sector privado, (iv) competitividade econdmica e transformacao estrutural, (v)
desenvolvimento de infra-estruturas e integracdo regional. O Plano de Desenvolvimento Nacional
2018-2022 do Governo esta alinhado com a Visdo 2025 e estabelece 6 eixos estratégicos: (i)
desenvolvimento humano e bem-estar; (ii) desenvolvimento econdmico sustentdvel e inclusivo; (iii)
infra-estruturas para o desenvolvimento; (iv) consolidacdo da paz, reforco do Estado de direito
democratico, boa governagdo, reforma do Estado e descentralizagdo; (v) desenvolvimento
harmonioso do territdrio; (vi) garantia da estabilidade e integridade territorial de Angola e refor¢o do
seu papel no contexto internacional e regional.

Resumo do Pilar |

O quadro legal e regulamentar é abrangente, sendo que a hierarquia das leis esta claramente definida
pela Constituicdo e abrange a propria Constituicdo da Republica de Angola (CRA), as Leis,
compreendendo as Leis Organicas, as Leis de Bases e as Leis, os Decretos Presidenciais e os Decretos
Presidenciais Provisdrios. Os instrumentos legais que regulam especificamente a contratacdo publica
e 0s contratos publicos estdo disponiveis no Portal dos Contratos Publicos? .

O ambito de aplicagdo da Lei dos Contratos Publicos (LCP) abrange a formacdo e execucdo de
contratos de empreitada de obras publicas, locagdo ou compra de bens méveis e aquisi¢ao de servigos
celebrados por uma Entidade Publica Contratante. No que respeita as concessées, a LCP apresenta as
definicbes relevantes e estabelece que se aplica "(...) a formacdo e execucdo de contratos de
concessao administrativa, designadamente concessGes de obras publicas, de servigos publicos, de
exploragdo do dominio publico e a formacdo de contratos cuja concretizacdo seja efectuada através
de Parcerias Publico-Privadas".

O nivel de transparéncia relativamente as oportunidades de contratacdo é adequado. Os anuncios
dos Concursos Publicos e dos Concursos Limitados por Prévia Qualificagdo devem ser publicados no
Jornal Oficial, 11l Série (JO lll), e no Portal dos Contratos Publicos, elaborados em conformidade com
os modelos constantes dos anexos da LCP, de forma a garantir o maior nivel de uniformidade possivel,
bem como num jornal de grande circulagdo, podendo a publicitagdo do concurso ser ainda efectuada
através da afixacdo de editais nas sedes das Entidades da Administracdo Local. A falta de publica¢do
do anuncio deve implicar a nulidade do procedimento e do que dele resulte - nulidade consequente -
incluindo o contrato que venha a ser formado nessas condi¢Ges.

O portfolio de métodos de contratagao oferecidos pela LCP esta alinhado com as melhores praticas
internacionais e permite uma gestdo eficiente da contratacdo publica, para todos os niveis de
complexidade de aquisicdo, valores contratuais e celeridade. Na “letra da lei”, o legislador angolano
estabeleceu um modelo que privilegia a utilizagdo dos métodos mais competitivos, que sdo o concurso
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publico e o concurso limitado por prévia qualificacdo, enquadrados nos conceitos OMC-GPA de
concurso publico e concurso limitado, respetivamente. Fa-lo fazendo depender a utilizacdo de outros
métodos, necessariamente menos concorrenciais, do valor estimado do contrato ou da verificagao de
uma situacdo que constitua um critério material para a escolha do método independentemente do
valor do contrato, ou seja, situacdes que o legislador considerou como justificando a escolha de
métodos menos concorrenciais que o concurso publico e o concurso limitado por prévia qualificacao,
como a contratagao de emergencial.

A LCP é omissa quanto a utilizacdo obrigatéria de modelos de documentos (incluindo minutas
contratuais padronizadas), o que se deve principalmente a forma como a lei da contratacdo publica
angolana concebe o "contrato". Os Modelos de Documentos Padronizados estdo disponiveis para
todos os métodos de contratacdo e tipos de contratos. A sua disponibilidade é generalizada e as
entidades publicas contratantes tendem a utilizar os modelos disponiveis. No entanto, na maioria das
vezes, esses documentos sdao mal utilizados, uma vez que algumas das instru¢des ndo sao seguidas,
nomeadamente no que respeita a divulgacdo do modelo de avaliacdo. Na sequéncia de um estudo
especifico sobre a utilizacdo atual dos modelos existentes (taxa de utilizacdo, taxa de incorporagéo de
alteracGes, alteragGes mais frequentes, etc.), deve ser acrescentada a LCP uma disposicdo legal
explicita que preveja a possibilidade de personalizagdo dos modelos de contratos permitidos as
entidades publicas contratantes.

As regras de participacao constantes da Seccdo V da LCP incluem disposicdes que protegem ou
procuram favorecer os operadores econdmicos nacionais e a produgdo nacional (que constituem
barreiras ao comércio internacional) mas sdo, no que respeita aos Impedimentos (artigo 56.2 da LCP),
a Lista de empresas incumpridoras (artigo 57.2) e as Habilitagdes profissionais (artigo 58.92)
equilibradas e ndo discriminatérias. A lei especifica os requisitos de elegibilidade e prevé exclusdes
por actividades criminosas ou corruptas, bem como a exclusdo administrativa nos termos da lei,
sujeita a um processo justo ou a proibicao de relacdes comerciais.

As entidades publicas contratantes devem reservar 25% do seu orgamento para contratar com micro,
pequenas e médias empresas (MPME) e sdo obrigadas a subcontratar MPME em pelo menos 10%
do montante total dos contratos de servigos e 25% dos contratos de obras.

A LCP inclui normas que visam proteger e beneficiar as empresas angolanas e os bens produzidos na
regido da Africa Austral, COMESA e SADC (artigo 53.2 da LCP) e (ii) condicionar e restringir o acesso
das empresas estrangeiras ao mercado publico nacional (artigo 54.2). Existem, assim, barreiras a
contratacdo publica internacional, na medida em que o acesso de empresas estrangeiras as
oportunidades do mercado publico nacional pode estar em desvantagem relativa face as empresas
nacionais e/ou produtos locais (preferéncia nacional).

Ndo existem disposi¢des especificas na LCP, nem em qualquer outro acto legislativo, que regulem os
termos e condi¢Oes de participacdo das empresas publicas no mercado dos contratos publicos como
concorrentes. E necessario adotar disposi¢des especificas para estabelecer (ou limitar) as regras de
participacdo das empresas publicas. Para poder abranger todas as partes interessadas, recomenda-se
qgue a proéxima revisdo da LCP tenha em conta o acima exposto e que seja efectuada uma ampla
consulta a todas as partes interessadas.

A LCP define com grande pormenor o modo como as especificacdes técnicas devem ser formuladas,
a comegar pelo n.2 1 do artigo 50.2, que estabelece que devem constar do caderno de encargos e ser
formuladas de modo a permitir a participacdo dos concorrentes em igualdade de condigdes e a
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promover a concorréncia. As especificacdes técnicas podem ser definidas por referéncia a normas
nacionais ou estrangeiras.

Os critérios de adjudicacao sdao objectivos porque os factores e subfactores que especificam o critério
da proposta economicamente mais vantajosa devem estar relacionados com o objeto do contrato.

Embora ndo exista na LCP uma referéncia explicita ao custo do ciclo de vida (“life cycle cost”, em
inglés), as entidades adjudicantes podem adotar o custo do ciclo de vida como fator de avaliagcdo no
ambito da proposta economicamente mais vantajosa. No entanto, tal decisdo ndo evitaria riscos
relacionados com o insuficiente detalhe dos modelos de avaliacdo das propostas - factores e
subfactores de avaliacdo - e com a auséncia de um quadro que garanta uma aplicacdo nao
discriminatdria do custo do ciclo de vida. Uma vez que a falta de pormenores legais sobre o método
de cdlculo dos custos do ciclo de vida pode induzir praticas discriminatdrias e redutoras da
concorréncia, recomenda-se a inclusdo de disposi¢cGes legais especificas que densifiquem as
metodologias a utilizar no calculo dos custos do ciclo de vida.

A LCP prevé a impugnagao administrativa de quaisquer actos praticados no ambito da formacao e
execucdo de contratos publicos e determina que as decisdes proferidas em sede de impugnacao
administrativa estdo sujeitas a recurso judicial. A interposicdo de impugnacdo ndao tem efeito
suspensivo, exceto nas fases de decisdo de qualificacdo, de leildo eletrénico, de negociacdo, de
decisdo de adjudicacdo e de celebracdo do contrato, se a decisdo ainda ndo tiver sido tomada ou o
prazo ainda ndo tiver expirado. A lei prevé ainda a reclamacgdo administrativa, o recurso hierarquico e
o chamado recurso hierdrquico impréprio®.

As entidades publicas contratantes devem criar Unidades de Contratagdo Publica (UCP) e designar
Gestores de Projeto ou de Contrato. As atribuicdes e competéncias das unidades e dos gestores sao
definidas em decreto presidencial especifico. Atualmente, existem 142 Unidades de Contratacao
Plblica criadas e em pleno funcionamento, num universo de quase 593 Entidades Publicas
Contratantes. Deverdo ser envidados esfor¢cos no sentido de assegurar um maior numero de UCP
funcionais/operacionais, uma vez que tal permitird melhorar a fungdo compras.

A LCP ndo sé permite a utilizacdo de solugdes de contratagao publica eletréonica, como cria um
procedimento exclusivo disponivel apenas nessas solugdes. O n.2 2 do artigo 12.2 da LCP estabelece
gue o Sistema Nacional de Compras Publicas Electrénicas visa assegurar a desmaterializagao da
Contratagdo Publica, realizando o processo de formagao e execugdo dos contratos publicos, através
de Plataformas Electrdnicas, que podem ser desenvolvidas e geridas pelo Estado.

Existem algumas regras sectoriais especificas em matéria de contratos publicos nos sectores do
petréleo, das minas e da eletricidade, bem como no sector da defesa/forcas armadas.

As Parcerias Publico-Privadas (PPP) sdo objeto de uma lei especifica que estabelece os procedimentos
para o langamento e contratacdo de PPP, as regras relativas ao seu acompanhamento e fiscalizagao,
bem como as competéncias do Organismo Gestor de PPP (OGPP). A escolha do método para a
formacdo do contrato de parceria publico-privada deve respeitar o regime previsto na Lei dos
Contratos Publicos.

O SNCP disponibiliza modelos de documentos padronizados para os métodos de contratacdo
existentes. Modelos de avisos, de actas, de notificagdes, de relatdrios de procedimento, etc. podem
ser consultados e descarregados em formatos editaveis a partir da seccdo de documentacdo do portal

3 E considerado "impréprio" o recurso hierarquico interposto junto de um érgdo que exerce um poder de controlo sobre
outro 6rgdao da mesma pessoa colectiva, fora do ambito da hierarquia administrativa.
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de compras publicas. Tanto as anteriores como as actuais LCP (de 2016 e 2020) e o Decreto
Presidencial n.2 201/2016 sdo omissos quanto ao caracter obrigatério dos modelos de documentos.
Por conseguinte, ndo definem o espaco para a personalizacdo das entidades adjudicantes nem as
consequéncias da introdugdo de alteragdes ou mesmo da nao utilizagdo dos modelos. Na sequéncia
de um estudo especifico sobre a utilizacdo dos modelos existentes (taxa de utilizagdo, taxa de
incorporagdo de alteragGes, alteracGes mais frequentes, etc.), uma disposicdo legal explicita que
defina a margem de personalizacdo dos modelos de contratos permitida as entidades adjudicantes
deve ser acrescentada a LCP. Da analise efectuada aos modelos de contratos, depois de actualizados
pelo SNCP a luz da nova LCP (2020), verifica-se que o seu contetdo é conforme com a LCP. No entanto,
tal ndo significa que os modelos existentes ndao possam ser melhorados, sobretudo no que respeita
aos contratos de obras complexas (infra-estruturas de todo o tipo e de grande valor econdmico e
social), nomeadamente através da incorporacdo de cldusulas tipicas e testadas em inimeros paises,
como é o caso das condi¢des contratuais da FIDIC.

Apesar de a sustentabilidade ser descrita como um dos principios gerais da LCP e de as empresas
deverem observar os principios e regras de governo das sociedades, nomeadamente a prestacao
regular de contas, a contabilidade organizada, os sistemas de controlo interno e a responsabilidade
social, laboral e ambiental, e de a LCP permitir a utilizacdo da sustentabilidade ambiental ou social
como fator de avaliacdo no ambito do critério de adjudicacdo da proposta economicamente mais
vantajosa (PEMV), é necessaria uma Estratégia Nacional de Compras Publicas Sustentaveis.

As obrigacGes relacionadas com os contratos publicos decorrentes de acordos internacionais
vinculativos estdo claramente estabelecidas e reflectem-se nas leis e regulamentos nacionais sobre
contratos publicos. E disso exemplo a referéncia explicita na LCP as regras de preferéncia também
estabelecidas a favor de concorrentes nacionais ou sediados em Estados membros do Mercado
Comum da Africa Austral, da COMESA ou da SADC, ou sediados nesses territérios, ou a favor de bens
produzidos, extraidos ou cultivados nesses Estados, bem como os impedimentos decorrentes de
boicotes de organizacBes internacionais e regionais a que Angola pertence, nomeadamente a
Organizagdo das Nag¢des Unidas (ONU), o Fundo Monetdrio Internacional (FMI), o Banco Internacional
para a Reconstrucdo e Desenvolvimento (BIRD), a Unido Africana (UA), a Comunidade de
Desenvolvimento da Africa Austral (SADC), a Comunidade Econdmica da Africa Central (CEEAC) e o
Banco Africano de Desenvolvimento (BAD).

Resumo do Pilar Il

O quadro institucional do sistema nacional de contratagdo publica é, em geral, adequado ao bom
funcionamento da organizagdo das entidades publicas contratantes. As entidades publicas
contratantes estdo claramente definidas no direito constitucional e administrativo angolano,
incluindo os érgdos de soberania (Assembleia Nacional, Presidente da Republica, Governo, Tribunais)
e as entidades da administragdo publica central, local e auténoma, bem como as empresas publicas.

O Servigo Nacional de Contratagdo Publica (SNCP) é designado na lei como a autoridade nacional em
matéria de contrata¢do publica. A LCP prevé que o funcionamento, a regulacdo, a fiscalizagdo, a
auditoria e a supervisdo do sistema de contratacdo publica sdo assegurados pelo Organismo
Responsavel pela Regulagdo e Supervisdao da Contratagdo Publica, ou seja, o SNCP. A LCP, conjugada
com o estatuto organico do SNCP, atribui a este 6rgdo fun¢Ges de regulacdo, supervisdo e auditoria
tipicas das autoridades reguladoras e que, por isso, para serem bem exercidas, exigem independéncia,
qguer em relagdo as entidades e interesses regulados, quer em relagdo ao Governo. A independéncia
deve, pois, ser conferida a dois niveis: a independéncia organica e estrutural, relativa a composi¢do
dos drgdos de decisdo, a forma da sua designag¢do, ao regime de incompatibilidades e ao tipo e
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duragdo dos seus mandatos; e a independéncia funcional, que inclui a autonomia administrativa e
financeira e a sua relagdo com os poderes politicos, ou seja, os poderes de direcdo, tutela e
superintendéncia. Em suma, as competéncias do SNCP estdao bem formuladas, mas para que a sua
aplicacdo seja efectiva - e respeitada por todos os intervenientes no mercado da contratagdo publica
- é necessario que o SNCP seja dotado do estatuto de autoridade administrativa independente, que
é o estatuto compativel com o desempenho das fungdes tipicas de uma autoridade reguladora.

Existe um sistema de contratagdo publica eletrénica (mantido pelo SNCP) em utilizagdo desde 2018.
Abrange a fase de pré-adjudicacdo (planeamento da contratagdo eletrdnica, publicacdo eletrdnica,
tramitacdo electrdnica, leildo electronico, avaliagdo electronica/adjudicacdo electrénica), a fase de
pos-adjudicacdo (gestdo de contratos) e funcionalidades de apoio (registo electrdnico, gestdo de
fornecedores). Desde a sua implementacdo, foram adjudicados 65 contratos utilizando o sistema (37
ao abrigo do novo Sistema Dindmico Eletrdnico, criado ao abrigo da nova LCP, e em vigor desde 2021).
O sistema foi utilizado por cerca de 1% das Entidades Publicas Contratantes em 79 procedimentos
de contratagdo publica electrdnica, correspondendo a um valor agregado de AOA 332,5 mil milhGes.
O Governo deve identificar as lacunas e elaborar um plano de ac¢do para expandir e implementar
amplamente a contratacdo electrénica, concretamente o SNCPE, no pais. Este plano de ac¢do deve
atribuir recursos relevantes para actividades relacionadas com a gestdo da mudancga, incluindo um
programa robusto de capacitagao.

A generalizacao da utilizacao das compras electronicas, juntamente com o aumento das compras
colaborativas, é vista como a medida das medidas com vista a melhorar o desempenho do sistema de
compras publicas angolano. Nenhuma outra medida, ou conjunto de medidas, pode ter o mesmo
potencial para melhoria. Além disso, essas melhorias sdo viaveis a curto prazo, uma vez que o e-GP j3
existe e é funcional e a centralizacdo de compras ja tem duas experiéncias sectoriais, a saude e a
defesa, que devem agora ser replicadas numa central de compras transversal em sectores-chave da
despesa publica e da implementacdo de politicas.

Resumo do Pilar Il

A avaliacdo revela lacunas importantes nas operagdes de contratagdo publica e nas praticas de
mercado. As conclusdes mostram que o planeamento das aquisicdes pode ser melhorado através de
melhores capacidades de pesquisa de mercado e de uma melhor definicdo dos requisitos e resultados.
Por outro lado, a auséncia de uma estratégia de contratagdo sustentdvel, em conjunto com a auséncia
de uma pratica de utilizagdo de critérios de sustentabilidade, pode comprometer a relagdo custo-
beneficio.

Durante o processo de sele¢cdo e contratacdo, as EPC ndo conseguem documentar corretamente
todos os processos. Esta situacdo pode ser agravada pela utilizacdo quase insignificante da solucdo de
contratacao eletrdnica disponivel. No que diz respeito aos métodos de contratagdo, a LCP parece
cobrir as necessidades, embora o recém-criado procedimento de contratacdo emergencial parega
demorar mais tempo do que a contratagdo simplificada (ou, pelo menos, ter prazos semelhantes), ndo
cumprindo o seu principal objetivo.

Em termos de previsibilidade e transparéncia dos processos de adjudicagao de contratos, os dados
revelam que os modelos de documentos padronizados disponiveis sio amplamente (mal) utilizados,
nado sendo devidamente adoptados e adaptadas as suas disposi¢des pelas EPC. Além disso, em relacdo
a disponibilidade de informagao, os anuncios de concurso, as adjudica¢cdes de contratos e outros
anuncios previstos ndo estdo a ser publicados, o que levanta questbes sobre a transparéncia do

processo de concurso.
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Apo6s a adjudicacdo dos contratos, as praticas requerem igualmente melhorias significativas. Os
relatérios mostram que, especialmente no dominio das obras, varios contratos sdao executados com
atrasos, alguns dos quais devidos a falta de financiamento ou a atrasos nos pagamentos. Além disso,
as alteragGes aos contratos ndo sdao devidamente registadas, o que dificulta a avaliagdo do impacto
desses atrasos, bem como a avaliacao da conformidade do resultado do contrato com os objectivos.

Devido a utilizagdo muito limitada do sistema de contratagdo eletrdnica disponivel, a auséncia de
dados estruturados que permitam um acompanhamento completo das actividades é vista como um
dos maiores desafios do sistema angolano.

No que diz respeito a resposta do mercado as solicitacdes da contratacao publica, existe uma percegao
negativa da abertura e eficacia no envolvimento com o sector privado, embora sejam conhecidas
iniciativas promovidas pelo SNCP para envolver a sociedade civil.

Quanto a capacidade do sector privado para participar nas actividades de contratacdo publica, a
avaliacdo revelou que apenas 5% das empresas existentes estdo registadas como fornecedores no
portal dos contratos publicos.

Por dltimo, a avaliacdo revelou que ndo existem estratégias sectoriais em matéria de contratacao
publica.

Resumo do Pilar IV

Existem sistemas de controlo e de auditoria eficazes, mas a coordenacdo entre as vdrias entidades
envolvidas pode ser melhorada. Uma grave lacuna reside no facto de os relatérios de auditoria
individuais, bem como o relatério anual de auditoria do Tribunal de Contas, ndo serem publicados e
ndo estarem acessiveis ao publico e as partes interessadas. Ndo foi possivel apurar se existe uma
obrigacdo legal de publicar os relatérios. A Conta Geral do Estado deveria incluir, no Capitulo da
Contratacdo Publica, uma seccdo dedicada ao Acompanhamento e Auditoria onde deveria ser incluida
informacdo sumaria sobre as principais ndo conformidades identificadas e os resultados das
recomendacdes (follow-up) feitas pelo Tribunal de Contas, pela IGAE e pelo SNCP, e tornada
obrigatéria através do PECPA. E necessario envidar esforcos no sentido de criar sistemas de
acompanhamento a medida, de modo a rastrear os resultados das auditorias desde a emissdo da
recomendacdo até a sua efectiva implementacdo. Como carateristica comum do ponto de vista das
fragilidades, aqui como em quase todas as dreas de gestdao do Sistema Nacional de Contratagdo
Publica, deve ser feito um esforco muito sério para aumentar a cobertura estatistica da informagdo,
o seu tratamento rigoroso e a sua publicagdo. Mais uma vez, esta tarefa é praticamente impossivel
sem a generalizagdo do e-GP, se possivel, associada a uma utilizagdo muito mais alargada da
contratacdo colaborativa, sobretudo das centrais de compras, com a inerente reducdo de custos
administrativos (incluindo a gestdo de informacgao).

Em geral, estdo a ser envidados esforcos para melhor prevenir a fraude e a corrupgao e existe um
conjunto de normas juridicas - desde os contratos publicos ao direito penal - e manuais e guias que
parecem suficientes para melhorar os resultados do sistema em termos de integridade. No entanto,
trata-se de um dominio tradicionalmente dificil e, por conseguinte, podemos facilmente encontrar
varios aspectos que necessitam de ser melhorados, por exemplo o estabelecimento de periodos de
reflexdo (“cooling-off periods”), a inclusdo, para fins meramente pedagdgicos, da referéncia a praticas
proibidas nos documentos de contratacdo, a necessidade de recolher informacdo sobre os
beneficidrios efectivos dos contratantes, a publicacdo de informacdo estatistica sobre a atividade dos
Orgdos de supervisdo e controlo, por areas ou sectores de atividade da administracdo publica, e
também dos Tribunais, nomeadamente o Tribunal de Contas, a Sec¢ao Civel e Administrativa do
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Tribunal Provincial e a Sec¢dao Civel, Administrativa, Fiscal e Aduaneira do Tribunal Supremo, e os
Tribunais Criminais. Estdo a ser utilizados alguns instrumentos para identificar riscos de corrupcao,
como por exemplo Guia para a Prevencao e Gestao de Riscos de Corrupgao e Infracgdes Conexas e um
Cédigo de Etica, mas ndo ha informacdes sobre o nimero de entidades adjudicantes que adoptam
esses instrumentos.

As competéncias dos 6rgdos que recebem, examinam e decidem sobre os pedidos de revisdo de
decisGes estao claramente definidas na lei e o sistema é servido por trés tipos de contestagao. Em
primeiro lugar, as reclamag¢6es administrativas para o drgao que praticou o ato considerado pelo
interessado como ilegal ou irregular (o mesmo se aplica aos casos de omissdo - falta de pratica de um
ato considerado devido). Em segundo lugar, os recursos hierarquicos das decisGes sobre recursos
administrativos a interpor junto do superior hierarquico do organismo que praticou o ato impugnado.
Terceiro, os recursos judiciais para o tribunal, que podem ser interpostos para a Camara Civel e
Administrativa, no caso de actos praticados por érgdos da administracdo central e local do Estado e
pelos érgaos sociais das pessoas colectivas de direito publico, e para a Camara Civel e Administrativa,
no caso de actos de 6rgaos locais do Estado abaixo do Governador Provincial e de pessoas colectivas
e empresas gestoras de servigos publicos a nivel local.

No que diz respeito ao envolvimento da sociedade civil, ndo ha muitos indicios da sua participacao,
qguer quando convidada para iniciativas de consulta publica, quer no acompanhamento regular do
processo de contratacdo em curso. Ndo existem OSC envolvidas na auditoria social e no controlo dos
contratos publicos e ndo ha provas de que a sociedade civil contribua para moldar e melhorar a
integridade dos contratos publicos.

Visao geral da conformidade

O quadro seguinte apresenta uma panoramica das conclusdes da avaliacdo ao nivel dos sub-
indicadores. Cada sub-indicador é identificado em funcdo das conclusbes (conformidade total /
lacunas identificadas / lacunas substanciais identificadas). Este quadro apresenta igualmente as
bandeiras vermelhas (“red flags”).

PILAR | Conformidade Lacunas Bandeiras
total identificadas vermelhas
1. O quadro 1 (a) - Ambito de X
juridico dos aplicagdo e
contratos cobertura do
publicos alcanga | quadro juridico e
os principios regulatério
acordados e 1 (b) - Métodos de X
cumpre as contratagdo
obrigacSes 1 (c) - Regras de X
aplicaveis. publicitacdo e
limites de tempo
1 (d) - Regras de X
participagao
1(e)- X
Documentagao e
especificagbes de
contratagdes
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PILAR |

Conformidade
total

Lacunas
identificadas

1 (f) - Critérios de
avaliagdo e
adjudicacdo

Bandeiras
vermelhas

1(f)(b)

1(g)-
Apresentacgado,
recepcdo e abertura
de propostas

1(g)(d)

1 (h) - O direito de
reclamar e apelar

1 (i) - Gestdo de
contratos

1 (j) - Contratagdo
eletronica (e-
contratagdo)

1 (k) - Normas para
a guarda de
registos,
documentos e
dados eletrdnicos.

1(k)(a)
1(k)(b)
1(k)(c)

1 (l) - Principios de
contratagdo publica
em legislacdo
especializada

2. Regulamentos
e ferramentas de
implementagao
respaldam o
quadro juridico.

2 (a) -
Regulamentos de
implementag¢do
para definir
processos e
procedimentos

2 (b) - Documentos-
modelo de
contratagdes de
bens, obras e
servigos

2(b)(b)

2 (c) - CondigGes
contratuais padrao

2 (d) - Manual do
utilizador ou manual
para entidades
contratantes

3. Os quadros
juridico e de
politicas apoiam
o

desenvolvimento
sustentavel do
pais e a
implementagao
de  obriga¢oes
internacionais.

3 (a) - Contratacgdes
Publicas
Sustentaveis (CPS)

3 (b) - Obrigagtes
decorrentes de
acordos
internacionais

15

»

\s




PILARII

Conformidade

Lacunas

Bandeiras

total identificadas vermelhas
4. O sistema de | 4 (a) - O planeamento de
contratagao contratagGes e o ciclo
publica é | orcamental
generalizado e
estd bem
integrado com o
sistema de | 4 (b) - Procedimentos
gestao financeira | financeiros e o ciclo de
publica. contratagdes
5. O pais possui 5 (a) -Status e base 5(a)(a)
uma instituigdo juridica da fungdo da
responsdvel pela | instituicdo
fungao normativa/regulatéria
normativa/ 5 (b) - Responsabilidades X
regulatoria. da fungdo
normativa/regulatdria
5 (c) - Organizagdo, 5(c)(a)
financiamento, dotacdo
de pessoal e nivel de
independéncia e
autoridade
5 (d) - Evitar conflito de X
interesse
6. As entidades 6 (a) - Definicdo, 6(a)(d)
contratantes e responsabilidades e
seus mandatos poderes formais das
estao entidades contratantes
claramente 6 (b) - Orgdo
definidos. centralizado de
contratacGes publicas
7. A contratagdao | 7 (a) - A publicacdo de 7(a)(a)
publica esta informagdes sobre 7(a)(b)
inserida num contratagGes publicas 7(a)(c)
sistema de apoiada pela tecnologia
informacao de informacdo
eficaz. 7 (b) - Utilizacdo de e- 7(b)(a)
contratagao
7 (c) - Estratégias para 7(c)(a)
gerir dados da
contratagao
8. O sistema de 8 (a) - Formagdo, X
contratagGes consultoria e assisténcia
publicas tem 8 (b) - Reconhecimento
uma forte da contratagdo como
capacidade de profissdao
desenvolvimento | 8 (c) - Monitorizagdo do X
e melhoria. desempenho para a
melhoria do sistema
»
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PILAR 1l

Conformidade

Lacunas

Bandeiras

total identificadas vermelhas
9. As 9(a)(a)
praticasde | 9(a) - Planeamento 9(a)(c)
contratagdo 9(b)(f)
publica 9(b)(g)
atingem os | 9 (b) - Selecdo e contratagdo 9(b)(j)
objetivos 9(c)(c)
declarados. | 9 (c) - Gestdo de contratos na 9(c)(e)
pratica 9(c)(g)
10.0 10 (a) - Didlogo e parcerias
mercado de | entre os setores publico e
contratos privado
publicos é 10 (b) - Organizagdo do setor
plenamente | privado e acesso ao mercado
funcional. de contratos publicos
10 (c) - Setores-chave e 10(c)(a)
estratégias setoriais
PILAR IV Conformidade Lacunas Bandeiras
total identificadas vermelhas
11.A 11 (a) - Um ambiente
transparéncia | propicio para a consulta
eo publica e a monitorizagdo
engajamento | 11 (b) - Acesso adequado e
da sociedade | oportuno a informacg3o pelo
civil publico
fortalecem a
integridade
nas
contratagées | 11 (c) - Envolvimento direto
publicas. da sociedade civil
12. O pais 12 (a) - Quadro juridico,
possui organizagao e
sistemas de procedimentos do sistema
controlo e de controlo
auditoria 12 (b) - Coordenagdo de X
eficazes. controlos e auditorias de
contratos publicos
12 (c) - Aplicagédo e
acompanhamento de
resultados e
recomendagdes
12 (d) - Qualificagao e X
formacgdo para conduzir
auditorias em contratagdes
13.0s 13 (a) - Processo para
mecanismos reclamacgdes e apelagdes
de apelagao 13 (b) - Independéncia e
das capacidade do érgéo de
contratagbes | apelagdes
»
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PILAR IV

Conformidade
total

Lacunas
identificadas

sao eficazes e
eficientes.

13 (c) - DecisOes do érgdo
de apelagdes

Bandeiras
vermelhas

14. O pais
possui
medidas de
ética e
anticorrupc¢ao
em vigor.

14 (a) - Definigdo legal de
praticas proibidas, conflitos
de interesse e
responsabilidades
associadas,
responsabilizagcbes e
penalidades

14 (b) - Disposi¢Ges sobre
praticas proibidas em
documentos contratuais

14 (c) - SangGes eficazes e
sistemas de aplicacdo

14 (d) - Quadro
anticorrupgao e formagao
em integridade

14 (e) - Apoio as partes
interessadas para reforgar a
integridade nos contratos
publicos

14 (f ) - Mecanismos
seguros para a dendncia de
praticas proibidas ou
comportamento antiético

14 (g) - Cédigos de
conduta/cddigos de ética e
regras de divulgagdo
financeira

14(g)(e)
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Sumario executivo

Atualmente, Angola conduz a contrata¢do publica no sector da saude sem qualquer legislagdo
especifica. A contratacao de bens, servigos e empreitadas relacionados com a saude é regulada
apenas pela Lei dos Contratos Publicos (LCP)!. Este estudo visa aprofundar este quadro para
identificar as suas eficiéncias, identificar areas de preocupagdo e propor recomendagdes
accionaveis para melhorar o sistema.

Principais observagoes

1.

Quadro juridico e acessibilidade: A estrutura juridica existente, embora organizada de
forma consistente, ndo é de facil acesso ao publico, o que dificulta a navegacado pelas
partes interessadas.

Mecanismos de contratagao publica: Embora o Servico Nacional de Contratacdo Publica
(SNCP) forneca modelos de documentos padronizados, concebidos para melhorar o
cumprimento formal da lei, existe um sentimento subjacente de que modelos especificos
para o sector poderiam responder melhor as necessidades especializadas do sector da
saude.

Desafios operacionais: A execucdao de planos plurianuais de compras enfrenta
obstaculos, principalmente devido a orientacdo a curto prazo do Orcamento Geral do
Estado. Este desalinhamento resulta frequentemente em ineficiéncias de
implementacdo, especialmente no que respeita a execucao orcamental e financeira.

Deficiéncias técnicas e de controlo: Existe uma lacuna significativa na aplicacdo das
normas técnicas, o que prejudica a qualidade dos procedimentos de contratacao publica.
O quadro de acompanhamento, nomeadamente a qualidade dos dados estatisticos, é
atualmente inadequado, o que limita a eficcia da supervisao.

Transparéncia e digitalizagdao: Apesar das potenciais vantagens da contratacdo publica
eletrdnica, a sua adog¢ao continua a ser muito limitada no pais, e mais ainda no sector da
saude. Persistem lacunas significativas em matéria de transparéncia e digitalizacao, com
apenas uma fragdo das unidades orgcamentais a publicar os seus planos anuais de compras
em meios mais acessiveis.

Envolvimento do sector privado: A divulgacdo de conhecimentos centra-se
principalmente nas unidades de contratagao publica, deixando de lado o sector privado.
Esta situacao cria um fosso palpavel de competéncias entre a administragdo publica e os
operadores econdmicos activos no sector da saude.

Recomendagodes

1.

Modelos de documentos padronizados especificos do sector: A elaboragdao de modelos
de documentos padronizados especificos para cada sector, que reflictam as necessidades
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especificas do sector da saude, constituiria um primeiro passo importante no sentido da
optimizagao dos procedimentos de adjudicagao de contratos.

2. Alinhamento estratégico: A adogdao de um sistema orcamental plurianual, associado ao
reforco da competéncia técnica dos sectores publico e privado, pode colmatar o fosso
entre o planeamento estratégico e a execugdo operacional.

3. Reforgo do controlo: A introducdo de ferramentas de acompanhamento sdlidas,
especialmente centradas nos aspectos da execu¢ao orgamental e financeira durante o
ciclo de compras, é fundamental para avaliar o impacto real dos empreendimentos
socioecondmicos.

4. Normas técnicas: A criacdo de mecanismos para garantir a aplicacdo rigorosa das normas
técnicas pode reforcar significativamente a integridade dos procedimentos de
contratacdo publica.

5. Reforgo da transi¢ao digital: Uma maior adopc¢do da contratacdo publica eletrdnica e de
normas de dados abertos ird aumentar substancialmente a transparéncia e a
concorréncia. Além disso, é necessdrio elaborar uma estratégia de lancamento e um
plano de expansdo para a utilizacdo obrigatéria da contratacdo publica eletrdnica,
especialmente no sector da saude, e reforcar as capacidades do pessoal do sector para a
utilizagao de ferramentas digitais.

6. Partilha inclusiva de conhecimentos: Uma abordagem mais holistica da divulgacdo de
conhecimentos, que inclua os sectores publico e privado, pode garantir que as melhores
praticas em matéria de contratos publicos sejam aplicadas de forma mais uniforme em
todos os sectores.

7. Estratégia de contratos publicos sustentaveis: A introducdo de directrizes sobre a forma
de integrar as preocupag¢des ambientais nos contratos, por exemplo, através de critérios
de adjudicacdo ambientais, ajudara a impulsionar os contratos publicos angolanos para
uma trajetdria mais sustentdvel.

Em conclusdao, embora a contratagdo publica angolana no sector da salde apresente desafios
estruturais e operacionais, um caminho a seguir, iluminado por intervencdes e reformas
estratégicas, pode garantir um ambiente de contratacdo mais eficiente, transparente e inclusivo.

Visao geral da conformidade

O quadro seguinte apresenta uma panoramica das conclusdes da avaliagdo ao nivel dos sub-
indicadores. Cada sub-indicador é identificado em func¢do das conclusdes (conformidade total /
lacunas identificadas / lacunas substanciais identificadas). Este quadro mostra igualmente as
bandeiras vermelhas identificadas (“red flags”).

PILAR | Conformidade Lacunas Bandeiras
total identificadas vermelhas
| 1(a) - Cobertura do sector X




PILARI Conformidade Lacunas Bandeiras
total identificadas vermelhas
1. O quadro juridico 1b) - Regras de
dos contratos participacdo decorrentes
publicos aplicavel ao | de objectivos de
sector cumpre os sustentabilidade (social,
principios acordados | econdmica e ambiental).
e respeita as 1(c) — Contratagdo publica X
obrigagGes electrdnica (e-
aplicaveis. Procurement) no sector
1(d) - Principios da X
contratagdo publica na
legislagcdo especializada
que rege as entidades
publicas do sector
2. Os regulamentos e | 2(a) - Implementacgdo de X
instrumentos de regulamentos para definir
execug¢ao apoiam o processos e
quadro juridico a procedimentos no sector
nivel setorial. 2(b) - Modelos de 2(b)(b)
documentos padronizados
para contratacgdo de bens,
obras e servigos para o
sector
2(c) - CondicgGes X
contratuais gerais
utilizadas no sector
2(d) - Guia ou manual do X
utilizador para as
entidades adjudicantes do
sector
3. 0 quadro juridico 3(a) - Existéncia de
aplicavel ao sector politicas e estratégias
reflecte os objectivos | sectoriais que sejam claras
politicos horizontais | e bem articuladas para
do pais e as facilitar a determinagao
obrigagoes das necessidades de
internacionais, aquisicao do sector
incluindo as 3(b) — Contratagdo Publica
regionais e sub- Sustentavel (SPP) no
regionais sector
3(c) - Aspiracdes de
desenvolvimento
ambiental e
socioecondmico
3(d) - Obrigagdes X
decorrentes de acordos
internacionais,
regionais/sub-regionais
aplicaveis ao sector.
v
7 be




PILAR Il Conformidade Lacunas Bandeiras
total identificadas vermelhas
4. O sistema de contratos | 4(a) - Planeamento das
publicos esta aquisicoes e ciclo
generalizado e bem orcamental
integrado no sistema de | 4(b) - Procedimentos
gestao das finangas financeiros e ciclo de
publicas. contratagdo
5. O pais dispoe de uma 5(a) - Estatuto e base
instituicdo responsavel juridica da funcao
pela fungao normativa/regulamentar
normativa/regulamentar.
6. As entidades 6(a) - Definigdo, 6(a)(d)
adjudicantes e os seus responsabilidades e
mandatos estao poderes formais das
claramente definidos. entidades adjudicantes
6b) - Organismo X
centralizado de
contratagdo publica
7. Os contratos publicos 7(a) - Publicagdo de 7(a)(a)
estao integrados num informagdes sobre 7(a)(b)
sistema de informacao contratos publicos 7(a)(c)
eficaz. apoiada por tecnologias 7(a)(d)
da informacao 7(a)(e)
7(b) - Utilizagdo da
contratagdo publica
eletrénica
7(c) - Estratégias de 7(c)(a)
gestdo dos dados 7(c)(c)
relativos aos contratos
publicos
8. O sistema de 8(a) - Formacao, X
contratagdo publica tem aconselhamento e
uma forte capacidade assisténcia
para desenvolver e 8(b) - Reconhecimento 8(b)(a)
melhorar da contratacgdo publica
como profissao
PILAR 1l Conformidade Lacunas Bandeiras
total identificadas vermelhas
9. As 9(a) - Planeamento X 9(a)(a)
praticas de 9(a)(c)
contratagdo | 9(b) - Seleccdo e contratacdo X 9(b)(f)
publica 9(b)(g)
atingem os 9(b)(j)
objectivos
declarados. | 9(c) - A gestdo dos contratos X 9(c)(c)
na pratica 9(c)(e)
9(c)(g)
v
: é.




PILAR I

Conformidade
total

Lacunas
identificadas

Bandeiras
vermelhas

9(d) -Eficacia da aplicagdo
dos instrumentos que
apoiam a realizagdo das
aspiragdes de
desenvolvimento
socioecondémico relativas ao
sector

9(e) - Protegdo do ambiente
no sector

10.0

mercado da
contratagao
publica esta
a funcionar

plenamente.

10(a) - Diadlogo e parcerias
entre os sectores publico e
privado

10(b) - Organizagdo do sector
privado e acesso ao mercado
dos contratos publicos

10(c) - Funcionalidade e nivel
de concorréncia nos
contratos de obras
adjudicados no sector

10(d)

Funcionalidade e nivel de
concorréncia nos contratos
de bens adjudicados no
sector

10(e)

Funcionalidade e nivel de
concorréncia nos contratos
de servigos de consultoria
adjudicados no sector
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